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Is there a mandatory form of energy performance certification? When does it apply and are there any prescribed minimum standards?
There is no mandatory form of energy performance certification in the US. However, federal and state governments are taking steps to implement standards for this purpose. Some of these steps are as follows:
The US has adopted the Energy Policy Act of 2005, which establishes a voluntary program to
"identify and promote energy-efficient products and buildings in order to reduce energy consumption, improve energy security, and reduce pollution through voluntary labeling of or other forms of communication about products and buildings that meet the higher energy efficiency standards."
 
While this program is not mandatory at the national level, it creates a mechanism where green products can be promoted. Certain municipalities have set their own qualifications that might incorporate similar or higher standards.
 
The Energy Policy Act of 2005 and the Energy Independence and Security Act of 2007 (EISA) include energy efficiency and sustainable design requirements for both federal and commercial buildings (as further described under the “Green certification” section). In addition, a series of executive orders (issued by the president of the US) and agency-specific rules promoting green buildings have been established. The federal government has also instituted sustainable practices in many of its own buildings. The EPA has issued a Summary of the Energy Independence and Security Act.
 
The US federal government has adopted new standards for all federal buildings. The release from the US Department of Energy (DOE) announcing these standards highlights that, beginning in April 2023, all new buildings and major retrofits must comply with the 2021 International Energy Conservation Code.
 
Many state and local governments also have green building laws that apply mainly to public buildings, but an increasing number of these are becoming applicable to private buildings as well. 
 
 
©Copyright © 2026 Baker & McKenzie. All rights reserved. Ownership: This documentation and content (Content) is a proprietary resource owned exclusively by Baker McKenzie (meaning Baker & McKenzie International and its member firms). The Content is protected under international copyright conventions. Use of this Content does not of itself create a contractual relationship, nor any attorney/client relationship, between Baker McKenzie and any person. Non-reliance and exclusion: All Content is for informational purposes only and may not reflect the most current legal and regulatory developments. All summaries of the laws, regulations and practice are subject to change. The Content is not offered as legal or professional advice for any specific matter. It is not intended to be a substitute for reference to (and compliance with) the detailed provisions of applicable laws, rules, regulations or forms. Legal advice should always be sought before taking any action or refraining from taking any action based on any Content. Baker McKenzie and the editors and the contributing authors do not guarantee the accuracy of the Content and expressly disclaim any and all liability to any person in respect of the consequences of anything done or permitted to be done or omitted to be done wholly or partly in reliance upon the whole or any part of the Content. The Content may contain links to external websites and external websites may link to the Content. Baker McKenzie is not responsible for the content or operation of any such external sites and disclaims all liability, howsoever occurring, in respect of the content or operation of any such external websites. Attorney Advertising: This Content may qualify as “Attorney Advertising” requiring notice in some jurisdictions. To the extent that this Content may qualify as Attorney Advertising, PRIOR RESULTS DO NOT GUARANTEE A SIMILAR OUTCOME. Reproduction: Reproduction or copying of the Content on this Site without express written authorization is strictly prohibited.

https://resourcehub.bakermckenzie.com/en/resources/global-sustainable-buildings

www.bakermckenzie.com	Copyright 2021	2
image1.png




image2.png
McKenzie.




image3.svg
                


