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Green Certification
Is there a nationally adopted and recognized form of certification for buildings? What is it and is it mandatory for all new buildings and refurbished buildings?
In Poland, environmental issues in the field of architecture and construction are becoming increasingly important. These include issues relating to sustainable architecture, energy efficiency and ecological building materials. Whilst still voluntary, green certification for commercial facilities is progressing rapidly. From April 2023, it became mandatory for every building to have a building energy certificate, i.e., a certificate concerning a building’s energy assessment, indicating the building’s energy needs for heating and ventilation, hot water, air-conditioning and lighting.
For commercial buildings, in addition to the most basic certificates assessing buildings’ energy performance, certificates providing a broader assessment of a building are also common. The most popular of these certificates on the Polish market are British Researcher Establishment Environmental Assessment (BREEAM) and Leadership in Energy and Design (LEED). According to data published in April 2023 by the Polish Green Building Association, about 1,600 buildings in Poland are certified, and this number continues to grow dynamically. Between 2022 and 2023, there was a 27% increase in certificates awarded, i.e., by almost 8 million square meters. 
The renovation of existing buildings by 2050 is one of Poland’s biggest infrastructure challenges, which is why, in 2022, the Polish Council of Ministers adopted the Long-Term Strategy for the Renovation of Buildings. This strategy defines what actions need to be taken in renovating buildings to achieve high energy efficiency and low carbon performance of buildings in Poland, with the aim of modernizing them in line with the EU’s transition toward a climate-neutral economy.
Energy Performance Certificates and Minimum Energy Standards
Is there a mandatory form of energy performance certification? When does it apply and are there any prescribed minimum standards?
In accordance with Directive 2002/91/EC, Poland has introduced energy certificates for real property. Since April 2023, having an energy certificate for a building is mandatory, and failure to have one is subject to a fine. The energy evaluation system for buildings was introduced based on amendments to the Act of 7 July 1994, Construction Law (“Construction Law”) and functioned in compliance with those provisions until 9 March 2015. From 9 March 2015, the energy evaluation system has been functioning in accordance with the provisions of the Act on Energy Performance of Buildings of 29 August 2014.
Energy certificates are drawn up according to an energy evaluation that determines a building’s integrated energy performance. Once the integrated energy performance has been determined, the corresponding energy class is then allocated to the building. The energy certificate is valid for 10 years. In 2023, there were ongoing consultations regarding the introduction of a classification of buildings on a scale from A+ to G, while the latest amendment to the regulation has not yet included certificates in this change. However, due to the planned introduction of the directive on the neo-energy performance of buildings, Poland will have to implement the obligations that arise in it, which will require additional time.
The energy efficiency audits described in the Act on Energy Efficiency (AEE) dated 20 May 2015 are mandatory for entities claiming so-called “white certificates” (for more details, please see the "Incentives for green retrofit" section). The AEE describes the procedure for conducting the audit and the entities authorized to conduct it.
Incentives for Green Retrofit
Are there any government-funded or sponsored schemes for improving the energy efficiency of existing buildings and, broadly, how do they work?
The AEE introduces a support scheme aimed at promoting energy efficiency. It aims to achieve a national final energy-saving target of no less than 65 terawatt-hours of electricity.
The AEE obliges entities from the public sector to implement at least two of the energy efficiency measures it describes. These measures include, in particular, (i) implementing and financing a project to improve energy efficiency, (ii) acquiring a device, installation or vehicle characterized by low energy consumption and low operating cost, or modernizing or replacing existing equipment, (iii) modernizing buildings so that they become energy-efficient, (iv) running an energy audit on the buildings that the entities manage and (v) implementing low-emission projects, such as replacing appliances or heating systems that do not meet low-emission standards.
To obtain white certificates, an application for an energy efficiency certificate must be submitted to the President of the Energy Regulatory Authority together with an energy efficiency audit. White certificates are property rights resulting from the documents certifying respective reductions in energy consumption (so-called “certificates of energy efficiency”). The volumes of electrical energy and natural gas sales to be covered by white certificates or the substitution fee in each calendar year are set out in the secondary legislation to the AEE. Consequently, the legislation (indirectly) sets the maximum price (cap) of white certificates (substitution fee). No minimum price is guaranteed by law.
In addition, it is possible to fulfill the obligation within the framework of nonrefundable subsidy programs to co-finance energy efficiency improvement projects. The reference values of final energy savings and the method of calculating these values, necessary to determine the amount of the final energy saved under nonrefundable subsidy programs, are set out in the Decree of the Minister of Climate and Environment.
Energy-efficiency projects can be prepared by any entity that can bid in tenders for receiving “white certificates”. These projects can include a number of initiatives that reduce the consumption of energy, including thermo-modernization of buildings, or their renovation or reconstruction.
CO2 and Energy Targets
Are there any national targets for CO2 reduction and/or energy use reduction from buildings? If there are, are there any exclusions?
Energy efficiency has a positive impact on both the economy and the surrounding physical environment. By undertaking various actions aimed at improving energy efficiency, the global community can reduce the overall energy demand, increase energy security and increase business competitiveness.
With respect to reducing greenhouse gas emissions, Poland is bound by obligations imposed by the EU, which has obligated its member states to comply with a set of binding directives and decisions aimed at achieving certain levels of reductions of greenhouse gas emissions.
Thus, Poland is obliged, among others, to comply with a rule named “Fit for 55,” which requires net emissions to be reduced by at least 55% (compared to 1990) by 2030 and zero emissions to be achieved for all buildings by 2050.
On 30 December 2019, the Minister of State Assets submitted the National Energy and Climate Plan for 2021-2030 (NECP) to the European Commission, thus fulfilling the obligation imposed on Poland by the provisions of the Regulations of the European Parliament and of the Council (EU) 2018. The NEPC presents assumptions and objectives as well as policies and actions for implementing the five dimensions of the energy union, i.e., energy security; the internal energy market; energy efficiency; decarbonization; and research, innovation, and competitiveness.
The NECP sets the following climate and energy targets for 2030:
A 7% reduction of greenhouse emissions in non-EU Emission Trading Scheme (ETS) sectors compared to 2005 levels
A 21%-23% share of renewable energy sources (RES) in the gross final energy consumption (the 23% target will be achievable if Poland is granted additional EU funding, including for a fair transition), taking into account the following:
A 14% share of RES in transport
An annual increase of 1.1 percentage points in the share of RES in heating and cooling
An increase in energy efficiency by 23% compared to PRIMES2007 projections
A reduction in the share of coal in electricity production to 56%-60%
The NECP will be adjusted accordingly if necessary due to modification of the objectives or strategic orientations contained in national development policies, draft strategies (e.g., the draft Energy Policy of Poland until 2040) and new EU recommendations on medium- and long-term climate and energy policies (targets for 2030 and 2050).
It is also planned that the technical and building regulations, which implement the provisions of the Energy Performance of Buildings Directive into national law, will be amended to make all new buildings nearly zero-energy buildings.
Renewable Energy
Are there any regulations requiring a percentage of energy consumption to come from renewable sources?
The national target for the share of RES in the gross final energy consumption is set out in Poland’s Integrated National Energy and Climate Plan for the years 2023-2030 (“NECP“). Poland pledged to achieve a 21%-23% share of RES in the gross final energy consumption by 2030 (total consumption in electricity, heating and cooling and for transport purposes). The target is likely to be updated later this year as part of the planned revision of the NECP.
According to the Act of 20 February 2015 on Renewable Energy Sources (“RES Act”), electricity suppliers and certain categories of energy consumers are obliged to acquire and redeem certificates of origin confirming that a certain share of electricity, generally representing a prescribed portion of electricity sold to end consumers, was generated from RES (so-called green certificates). These entities include, in particular, large industrial electricity consumers (i.e., with an annual electricity consumption of more than 100 gigawatt-hours) that have submitted a relevant declaration to the President of the Energy Regulatory Authority (ERA). The property rights resulting from the certificates of origin are transferable and can be sold via the Polish Power Exchange (Towarowa Giełda Energii). The clearing price of green certificates is generally determined by demand for and supply of renewables. Demand is determined by the amount of the quota obligation announced each year (5% in 2024), while supply is determined by investments in renewable energy production capacity.
The green certificate system described above used to be the main support system for renewable electricity production from 2005 to 2016 and successfully contributed to the rapid growth of renewable capacities in Poland, especially biomass and onshore wind. The system is being phased out with the introduction of an auction-based support system for RES, which was effectively introduced in 2016, largely due to the fall in green certificate prices resulting from the oversupply of certificates on the market. Both systems continue to operate in parallel, but new RES installations (i.e., those that started producing electricity after 1 July 2016) are excluded from the green certificate support system and can only be beneficiaries of the auction support system. This means that the green certificates system will effectively be phased out by 2031.
Notwithstanding the above, energy consumers who would like to demonstrate their efforts to reduce the environmental impact of their business operations can obtain guarantees of origin, which serve as official confirmation that the electricity was produced from RES or high-efficiency cogeneration. Guarantees of origin are transferable but only have informative value for energy consumers, i.e., they certify to the final customer who purchases them that the amount of electricity injected into the distribution network or into the transmission network specified in this document originates from RES or high-efficiency cogeneration.
Redemption of green certificates also exempts suppliers of electrical energy to end customers from the excise tax relating to the volume of electrical energy covered by the redeemed certificates (PLN 5/megawatt-hour (MWh), approximately EUR 1.25/MWh). Suppliers may also meet their obligation by paying a “substitution fee” for the volume of electricity not covered by green certificates (amount equal to 125% of the average price of certificates from the previous year but no more than PLN 300.03/MWh, approximately EUR 70/MWh). However, unlike when redeeming green certificates, paying the substitution fee does not exempt suppliers of electricity to end customers from the excise tax relating to the volume of electricity covered by that payment.
Regulation
What other national regulatory measures are there, such as taxes on energy consumption and/or tax reliefs on energy-saving measures, that can encourage more efficient use of energy in buildings?
There are currently no tax incentives on energy consumption.
Financing
Are there any public or private “green” financing initiatives for sustainable real estate projects?
Polish banks are starting to grant so-called “green loans,” where it is important to meet ESG criteria so that borrowers can count on more favorable financing terms, due to the purpose of the investment. Banks are mainly looking at reducing energy consumption and zero emissions through the use of RES, as well as the tangible environmental benefits of the financed project.
Planning
Is the national or local/state government able to mandate green initiatives via the planning/zoning regime (e.g., district heating systems on large developments)?
The use of environmentally friendly solutions for constructing new buildings or reconstructing existing ones is regulated by several legal acts in force in Poland. Moreover, an increasing number of formal and legal regulations are being drafted to provide for environmental considerations in all aspects of the implementation of the construction project.
The basis for this legislation is the principle of sustainable development, which constitutes one of the basic principles of land-use planning in Poland. The principles of sustainable development and environmental protection are the basis for drawing up and updating the following:
The concept of national spatial planning
The strategy for developing provinces
Spatial development planning for provinces
Studies of conditions and directions of spatial development of municipalities
Local spatial development plans
Under the Act on Spatial Planning and Development of 27 March 2003, spatial planning includes, in particular, requirements of environmental protection. However, a large part of the country is not covered by local spatial development plans.
The next act is the Construction Law. Under this law, a building structure should be designed and constructed in such a way that would ensure that the basic requirements are fulfilled with respect to appropriate conditions of hygiene, health and environmental protection, and appropriate building energy performance and energy-use rationalization.
Moreover, a number of investment projects are required to prepare an environmental impact assessment (EIA) and then obtain the environmental decision. The EIA is one of the main instruments to manage and legally protect the environment. The EIA must be analyzed by each investor that intends to implement an investment project on the territory of Poland to know whether an EIA is needed for its ongoing project. The main legal act that regulates the EIA in Polish law is the Act on Provision of Information about the Environment and its Protection, Public Participation in Environmental Protection and Environmental Impact Assessments of 3 October 2008.
Another example are the regulations related to energy saving and thermal insulation for buildings designed, newly built or rebuilt, or to a change in a building’s manner of use (Ordinance on technical conditions to be met by buildings and their location of 12 April 2002).
Green Leases
Are green leases or green lease provisions mandatory or optional? If mandatory, to whom do they apply? If optional, is there significant take up?
In Poland, green lease provisions are not mandatory but are starting to be adopted increasingly in commercial leases. Therefore, there is no commonly used and established template for “green” provisions. This means that lease agreements contain both so-called “dark green clauses,” which introduce significant obligations on the parties, and more general provisions (so-called “light green clauses”) that specify that each party will endeavor to comply with the principles of sustainable development and performance of the building. Many of these solutions are not commonly recognized as green provisions, while in fact they are.
The most frequent obligations in green leases are to carry out finishing work and to use building materials with a low environmental impact. In addition, the parties often agree on provisions obliging the lessor to provide the relevant building with a certificate, as mentioned in the first paragraph, but also commit to joint cooperation between the lessor and lessee to define appropriate strategies, initiatives and targets for improving the environmental performance of the leased space.
In addition, green leases may include obligations to ensure that the energy supplied to the leased premises (on the lessee’s side) and to the building (on the lessor’s side) comes from renewable sources. In connection with green clauses, the parties also include associated costs in the list of service charges.
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