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What is the process for becoming authorized in your jurisdiction?
Banking and insurance
Financial institutions need to apply for regulatory approval under federal acts that OSFI, including incorporation of new financial institutions and opening of foreign bank branches. OSFI publishes transaction instructions for each of the different sectors to inform applicants what information is needed to assess the application and what OSFI looks for in applications.
The incorporation of a bank or, a federally regulated trust and loan company, or a federally regulated insurance company involves a three-phase process:
Phase 1 (Pre-Application) – This involves initial discussions with OSFI, submission of preliminary information (ownership and financial strength, business plan, credit products and underwriting criteria, trading and investment strategy, information technology environment, etc.), business plan discussion with OSFI, and receipt of a letter from OSFI outlining its expectations regarding material risks or concerns and additional information requirements.
Phase 2 (Letters Patent) – This involves submission of a notice of intention to apply for Letters Patent (to inform the public) in a form approved by OSFI setting out the name, geographical location/jurisdiction of the applicant, proposed name of institution, and a brief description of proposed activities; submission of formal application including information about ownership and financial strength, including capitalization, business plan, management, risk management, board of directors and committees, internal audit, regulatory compliance management, information technology, and other requirements such as proposed name, by-laws, non-refundable service charge, etc. The institution comes into existence on the date provided in the Letters Patent when issued.
Phase 3 (Order) – The institution may only commence business once an Order providing for the same is issued by the Superintendent. Once Letters Patent have been issued, and before an Order is made by the Superintendent, OSFI must be satisfied that the institution has the necessary systems, management structure, control processes and regulatory compliance systems in place. The Order may impose conditions or limitations on the business to address supervisory or regulatory concerns.
A similar approval process exists for a foreign bank intending to operate in Canada as a branch (full service or lending), consisting of a pre-notice period, a post-notice period and an order permitting a foreign bank to establish a branch in Canada. In the case of a full-service branch, the foreign bank will generally not be permitted to accept “retail” deposits, defined for this purpose as amounts less than CAD 150,000, and it is generally required to maintain assets on deposit with a Canadian financial institution approved by the Superintendent of Financial Institutions equal to at least 5% of the authorized foreign bank in respect of its business in Canada or CAD 5 million, whichever is greater. The process, including the broad considerations taken into account by OSFI when making a recommendation to the Minister of Finance to establish the branch (e.g., any national security concerns, the best interests of the financial system in Canada) is fully described in OSFI's Guide to Foreign Bank Branching.
OSFI publishes its Service Standards and Fees, which sets out the time from the date a complete application is received to provide a decision or make a recommendation to the Minister of Finance.
OSFI recently started a "digital innovation sandbox” to test "potential viable concepts" relating to digital innovation matters, including AI, fintech and crypto-assets. Certain provincial regulators of financial services also offer test and learn environments to allow registrants to use novel business models.
Securities and derivatives
The process for registration as a dealer or adviser under securities laws is set out in National Instrument 33-109 Registration Information. Provincial securities regulators such as the Ontario Securities Commission (OSC) publish guidance and checklists to provide step-by-step information about how a market participant may apply to register a firm. The OSC has a service standard of 120 days in the case of firms and 30 days in the case of individuals to provide a decision on registration applications. Time is counted from the date the regulator receives "a complete and adequate application in acceptable form."
Firms that are seeking registration as an investment dealer must also make an application for membership to CIRO. The Guidance for Applicants and the New Membership Application – Documentation Checklist provide applicants information on the materials and supporting documents that they must prepare for their membership application. In order to be admitted, firms must be able to satisfy the requirements for financial and operations compliance, business conduct compliance, trading conduct compliance, and registration. Generally, the time for review and approval of a membership application is a minimum of six months. Applications for firms with complex or novel business models can take much longer than the six-month period.
The CSA Financial Innovation Hub is a collaborative effort by Canadian securities regulators to consider new technologies and innovative business models, including assessing the scope and nature of regulatory implications and evaluating what changes may be required to securities regulatory frameworks or possible exemptive relief. It has been in operation for several years and was instrumental in developing the CSA's approach to regulating crypto-assets. Firms can access the sandbox by contacting their local securities regulator.
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