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What types of activities require a license in your jurisdiction?
There is an important distinction under Australian law between services that constitute the provision of banking services and services that constitute the provision of financial services. While there is often a degree of overlap in the services that regulated entities provide, the distinction is relevant for determining the nature and scope of any licenses or authorizations that may be required.
Banking business
Any entity that wishes to carry on a "banking business" within Australia is required to be authorized by APRA as an ADI.
As defined in s 5(1) of the Banking Act, "banking business" means both the taking of money on deposit (other than as part payment for identified goods or services) and the making of advances of money or other financial activities prescribed by regulations. Both elements or at least the intention to provide both elements, are necessary to establish a banking business.
The Banking Regulations 1966 (Cth) expanded the definition of "banking business" to include, in certain circumstances, the provision of a purchased payment facility and the activities of credit card acquiring and issuing.
Other banking activities include the acceptance and discounting of local bills of exchange, as well as foreign exchange dealings both in bills of exchange and in other financial instruments — though the lending of funds is typically characterized as a bank's principal business.
Financial services
Any person or entity that is carrying out a financial services business in Australia is required to hold an Australian Financial Services License (AFSL), which covers the provision of those financial services unless a relevant exemption applies. ASIC is the body responsible for issuing AFSLs and supervising the conduct of AFSL holders.
"Financial services" is defined in the Corporations Act and includes providing financial product advice, dealing in a financial product, making a market for a financial product, operating a registered managed investment scheme (i.e., collective investment vehicle), providing a custodial or depository service, and providing traditional trustee company services. "Financial product" is also defined within the Corporations Act as a facility through which a person makes a financial investment, manages financial risk or makes non-cash payments. Specific examples of things that will be deemed to be financial products for the purposes of the Corporations Act include securities, interests in a managed investment scheme, derivatives, debentures, bonds, foreign exchange contracts and margin lending facilities. ASIC has also released guidance through its updated information sheet (INFO 225) to provide greater clarity regarding its position with respect to initial coin offerings and crypto-assets compliance. A detailed case-by-case analysis is required to determine whether/how a specific crypto-asset may be regulated. On 16 October 2023, the Australian government released the "Consultation Paper: Regulating digital asset platforms". The consultation paper proposed to leverage existing financial services laws to regulate digital asset platforms and has proposed  newlicensing requirements. Under the proposals, all digital asset platforms would need to comply with obligations unique to the digital assets industry (standard form platform contracts, minimum standings for holding tokens, standards for custody software, and standards when transacting in tokens), and those entities which engage in specific activities involving non-financial products, such as trading, staking, tokenization, and fundraising, would also need to comply with asset-specific obligations.
Credit activities
Any person or entity that is carrying out activities relating to a type of credit or consumer lease to which the National Credit Code applies and that is an activity specified in the National Consumer Credit Protection Act 2010 (Cth) (NCCP) must obtain an Australian Credit License (ACL).
It is important to note that the National Credit Code only applies to circumstances where a debtor is a natural person or a strata corporation.
On 12 March, the Australian government released exposure draft legislation on Buy Now, Pay Later (BNPL) products for public consultation. Under this draft legislation, the Australian government proposes to regulate low-cost credit contracts (which expressly includes BNPL contracts) by bringing them within the scope of the NCCP and the National Credit Code.
AML/CTF
The registration requirements administered by AUSTRAC for AML/CTF purposes need to be considered separately from the question of whether or not a proposed service or product constitutes a banking business, a financial service or product, or a credit activity requiring licensing. Following the passage of the Anti-Money Laundering and Counter-Terrorism Financing Amendment Act 2017 in December 2017, the application of Australia's AML/CTF requirements were significantly expanded to also capture, among other activities, digital currency exchange service providers. Care needs to be taken in this area as AUSTRAC registration may still be required even if the activities are not otherwise regulated.
There have been significant changes to the Australian AML/CTF framework in 2021, including important updates to the tipping off provisions relevant to multinational entities, new provisions for reliance on KYC carried out by third parties (including a safe harbor provision), and changes to the correspondent banking provisions (amongst other things). On 20 April 2023, the Attorney-General's Department of the Australian government released "Modernising Australia’s anti-money laundering and counter-terrorism financing regime: Consultation paper on reforms to simplify and modernize the regime and address risks in certain professions". Amongst other things, it puts forward the case for extending the AML/CTF Act to "tranche 2" entities, including accountants, lawyers, conveyancers, trust/company services, the real estate sector, and dealers in precious metals and precious stones.




©Copyright © 2026 Baker & McKenzie. All rights reserved. Ownership: This documentation and content (Content) is a proprietary resource owned exclusively by Baker McKenzie (meaning Baker & McKenzie International and its member firms). The Content is protected under international copyright conventions. Use of this Content does not of itself create a contractual relationship, nor any attorney/client relationship, between Baker McKenzie and any person. Non-reliance and exclusion: All Content is for informational purposes only and may not reflect the most current legal and regulatory developments. All summaries of the laws, regulations and practice are subject to change. The Content is not offered as legal or professional advice for any specific matter. It is not intended to be a substitute for reference to (and compliance with) the detailed provisions of applicable laws, rules, regulations or forms. Legal advice should always be sought before taking any action or refraining from taking any action based on any Content. Baker McKenzie and the editors and the contributing authors do not guarantee the accuracy of the Content and expressly disclaim any and all liability to any person in respect of the consequences of anything done or permitted to be done or omitted to be done wholly or partly in reliance upon the whole or any part of the Content. The Content may contain links to external websites and external websites may link to the Content. Baker McKenzie is not responsible for the content or operation of any such external sites and disclaims all liability, howsoever occurring, in respect of the content or operation of any such external websites. Attorney Advertising: This Content may qualify as “Attorney Advertising” requiring notice in some jurisdictions. To the extent that this Content may qualify as Attorney Advertising, PRIOR RESULTS DO NOT GUARANTEE A SIMILAR OUTCOME. Reproduction: Reproduction or copying of the Content on this Site without express written authorization is strictly prohibited.

https://resourcehub.bakermckenzie.com/en/resources/global-financial-services-regulatory-guide

www.bakermckenzie.com	Copyright 2021	2
image1.png




image2.png
McKenzie.




image3.svg
                


