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Select a topic from the menu and explore the questions within.
01 - Discovery
What disclosure/discovery is required in litigation?
In the UAE, there are laws and regulations that apply in the UAE mainland, and there are another set of commercial and civil laws that apply in the Dubai International Financial Centre (DIFC) – a financial free zone in the Emirate of Dubai. The DIFC is not subject to the federal civil and commercial laws of the UAE mainland and operates largely as a self-regulated common law jurisdiction. However, UAE criminal laws and specific federal regulations, such as the regulations on anti-money laundering, apply in the DIFC.
Under the UAE Law of Evidence (applicable in the UAE mainland), a party may request the court to compel the adverse party to produce a document held in its possession, subject to a number of conditions.
Under the Rules of the DIFC Courts, there is a process for the standard production of documents, whereby the court may order each party to submit to the other parties: (i) all documents available to it on which it relies, including public documents and those in the public domain, except for any documents that have already been submitted by another party; and (ii) the documents which they are required to produce by any law, rule or practice direction.
Moreover, any party may submit to the other party a request to produce for the specific production of documents.
Another financial free zone, the Abu Dhabi Global Market (ADGM) has been established in the Emirate of Abu Dhabi. The ADGM operates with a degree of legislative autonomy and directly applies English common law.
02 - Type of privilege
Does the jurisdiction recognize the concept of privilege or another form of protection from disclosure of legal communications and documents prepared by or for lawyers?
In the UAE mainland, there is no concept of legal privilege as it is understood in common law jurisdictions.
Communications between an attorney and client are treated as confidential. The principle of the confidentiality of communication between attorneys and clients is entrenched in professional codes of conduct and laws governing the legal profession.
These laws and codes bind members of the legal profession and do not apply to or restrict disclosure by clients of information and advice provided by external legal advisers at the client's request.
Disclosure is permissible in very limited cases, including where:
The written consent of the client or the written consent of the rightful owner of the confidential information has been obtained.
An express court judgment ordering such disclosure has been obtained, and then only to the extent needed by the court.
The attorney, their partners or employees are accused of a criminal charge or a civil claim arising from the relationship with the client, or of negligence or professional misconduct.
In the Dubai International Financial Centre (DIFC), there are provisions in the DIFC laws and regulations that are relevant to the concept of privilege, such as the following:
The Code of Conduct of Legal Practitioners in the DIFC courts imposes a duty on practitioners to keep information communicated by their client confidential unless such disclosure is authorized by the client, ordered by the DIFC court or required by law. This duty continues even after the practitioner has ceased to act for the client.
The glossary of the DIFC courts includes a definition of "“privilege”," and it is the right of a party to refuse to disclose or produce a document, or to refuse to answer questions on the ground of some special interest recognized by law.
Moreover, a "privileged communication" is defined in the set of regulations of the Dubai Financial Supervisory Authority (DFSA), the regulator of financial services in the DIFC, as “a communication attracting a privilege arising from the provision of professional legal advice and any other privilege properly applicable at law to the communication in question, but does not include a general duty of confidentiality.”
In the ordinary course of events, a "privileged communication" would be protected against compulsory disclosure, except in circumstances where the DFSA, as the regulator of banks and financial institutions licensed in the DIFC, requests the disclosure of such information and documents in the context of an audit or investigation of a regulated entity.
03 - Scope of privilege
Is attorney-client communication only privileged as long as it remains in the lawyer's possession, or is a copy held by the client also protected?
In the UAE mainland, the client is the lawful owner of the information communicated with the attorney and therefore, copies held by the client, if disclosed by the client, are not deemed confidential any longer.
In the Dubai International Financial Centre (DIFC), existing legislation does not detail the extent of privilege. Accordingly, it is likely that the DIFC courts would rely on the law of England and Wales regarding the legal principles of privilege when determining its extension to in-house counsel.
Are in-house lawyers treated in the same way as external lawyers for determining privilege?
In the UAE mainland, privilege applies only to advocates. In-house counsel are not subject to privilege rules. However, they are regarded as employees and are subject to the customary duty to keep the secrets of their employers. They may be subject to criminal liability, under article 380 (bis) of the Penal Code, if they unlawfully copy, distribute or disclose information obtained in the performance of their job.
In the DIFC, there is no legislation that specifically deals with privilege extending to in-house counsel. Accordingly, it is likely that the DIFC courts would rely on the law of England and Wales regarding the legal principles of privilege when determining its extension to in-house counsel.
Does privilege extend to internal communications between in-house lawyers?
In the UAE mainland, privilege applies only to advocates. In-house counsel are not subject to privilege rules.
In the DIFC, there is no legislation that specifically deals with privilege extending to in-house counsel. Accordingly, it is likely that the DIFC courts would rely on the law of England and Wales regarding the legal principles of privilege when determining its extension to in-house counsel.
Are foreign lawyers recognized for the purposes of privilege?
In the UAE mainland, the Federal Code of Ethics applies to: (i) all advocates practicing in the UAE; (ii) all legal consultants practicing in the UAE; (iii) all law firms licensed in the UAE; (iv) all foreign advocates and legal consultants temporarily authorized to provide services in the UAE; and (v) the representatives of parties in the arbitration centers licensed in the UAE.
In the DIFC, the duty is set out in the Mandatory Code of Conduct of Legal Practitioners in the DIFC courts, which applies to all practitioners registered and licensed to appear before the DIFC courts.
Does privilege extend to nonlegal professionals who may from time to time advise on legal issues relating to their field, e.g., accountants or tax consultants advising on tax law?
Nonlegal professionals may be subject to a different set of rules and regulations. The professional codes in the UAE mainland apply only to advocates. In the DIFC, a "privileged communication" means a communication attracting a privilege arising from the provision of professional legal advice and any other privilege applicable at law, but does not include a "general duty of confidentiality."
04 - Sharing documents with third parties
In what circumstances (if any) can a document be given to a third party without losing protection?
Communications between an attorney and client are treated as confidential, and disclosure is permissible in very limited cases, including when the following is applicable:
The written consent of the client or the written consent of the lawful owner of the confidential information has been obtained.
An express court judgment ordering such disclosure has been obtained, and then only to the extent needed by the court.
The attorney, their partners or employees are accused of a criminal charge or a civil claim arising from the relationship with the client, or of negligence or professional misconduct.
05 - Investigations
Are there any differences in how privilege operates in civil, criminal, regulatory or investigatory situations?
In the UAE mainland, a duty of confidentiality exists and applies uniformly across civil, criminal, regulatory or investigatory contexts, without distinction in its operation.
Cabinet Decision No. 9 of 2025, which approves the Code of Ethics for the Legal Profession and Legal Consultation Profession, reinforces the duty of confidentiality by stating that any information obtained from a client or third party must not be disclosed except with the client’s express written consent, where such disclosure is necessary for the proceedings and directly related to one’s professional responsibilities, or where mandated by applicable laws. This includes circumstances involving criminal, regulatory, or investigatory proceedings, aligning with the broader legal framework under Federal Decree-Law No. 20 of 2018 and its amendments.
In the context of anti-money laundering, article 15 of Federal Decree-Law No. 20 of 2018 on Anti-Money Laundering and Countering the Financing of Terrorism was recently replaced by virtue of article 1 of Federal Decree-Law No. 26 of 2021. This provides that if institutions, businesses and service providers suspect that certain funds or transactions are related to crime they are required to inform the Financial Intelligence Unit (FIU) and provide all necessary documents and reports that support their suspicions directly. In circumstances where the FIU request additional information regarding the matter said institutions will not be able to use provisions regarding confidentiality to deny turning in any documents. However, legal professionals will be exempt if the information was acquired under professional confidentiality.
Article 17 of Federal Decree-Law No. 20 of 2018 on Anti-Money Laundering and Countering the Financing of Terrorism was recently replaced by virtue of article 1 of Federal Decree-Law No. 26 of 2021. This provides that any information that has come into the possession of authorities regarding suspicious funds and transactions shall be deemed confidential by law and will only be used for necessary investigations and cases in relation to the violation of the provision.
In the Dubai International Financial Centre (DIFC), the courts are likely to refer to the legal principles of privilege under the law of England and Wales when addressing such distinctions, although they may adapt these principles to align with the DIFC’s statutory framework.
Can notes of interviews with employees and other documents produced during investigations be covered by privilege?
In the UAE mainland, the notes taken by in-house counsel during an employee's interview or any other documents produced during investigations are unlikely to be considered subject to the legal advice confidentiality requirement. However, article 380 (bis) of the Penal Code provides that it is a crime to unlawfully copy, distribute or provide a third party with the content of a telephone call, message, information, data or anything else viewed/examined while performing their job. This may potentially apply to all types of communication. There are no precedents on the application of this new legislative text.
06 - Regulatory investigations
Can governmental regulators require a privileged document to be provided to them?
Governmental regulators that are granted judicial powers and are expressly authorized by virtue of a legal text may be entitled to demand the disclosure of privileged documents.
07 - Artificial intelligence
Does the law of privilege or professional secrecy protect inputs by lawyers into generative AI tools and the resulting outputs?
Currently, the law of privilege or professional secrecy in the UAE does not explicitly address the protection of inputs by lawyers into generative AI tools and the resulting outputs. While legal professional privilege and confidentiality obligations apply to traditional communications between lawyers and clients, the application of these principles to AI-generated content is still an evolving area. Notwithstanding the lack of explicit legal privilege protections pertaining to AI, The AI Ethics Principles & Guidelines produced in the UAE emphasize that AI systems should respect privacy and ensure that personal data is protected, which aligns with the need to safeguard client information when lawyers use AI tools. Furthermore, the UAE has stringent data protection laws that require careful handling of personal data.
08 - Recent issues
What (if any) recent issues have arisen in relation to privilege in the jurisdiction?
In 2022, Federal Law No. 23 of 1991 regulating the legal profession was repealed and replaced by Decree-Law No. 34 of 2022 on the regulation of the Advocacy and Legal Consultancy Professions. However, there have been no amendments to Ministerial Decision No. 666 of 2015 on the Rules of Professional Conduct and Ethics of the Legal Profession in the UAE.
The Implementing Regulation of the Legal Profession was issued in 2017 (Ministerial Decision No. 972/2017) and amended in 2019. However, it does not contain any provisions pertaining to legal privilege.
The Dubai International Financial Centre (DIFC) Code of Conduct of Legal Practitioners in the DIFC courts has not been amended post 2019.
On 22 October 2024, the Dubai Court of Cassation, in Case No. 486/2024, recognized the principle of without prejudice privilege, a cornerstone of common law dispute resolution, marking a fundamental departure from the traditional approach and toward international norms. Despite this development, UAE onshore courts do not adhere to a system of binding judicial precedent, and therefore would not be bound by this decision. Notwithstanding this, this judgment could be used by parties in the future to persuade the UAE courts that settlement negotiations should not be treated as admissions.
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