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Are there any limitations or criteria on the type of start-up that an insurer can invest in? Does the start-up need to be registered with any authority?
Subject to an insurer meeting its ongoing Australian prudential obligations and controls (as stipulated by Australian Prudential Regulation Authority or APRA), there is no "per se" restriction on an insurer investing in a start-up organization.
What are the available options in terms of investments that an insurer can make in an insurtech start-up?
The insurer can invest in an insurtech start-up either as equity instruments or by granting of loans.
What are the restrictions on investing in an onshore insurtech start-up?
Subject to an insurer meeting, its ongoing Australian prudential obligations and controls (as stipulated by APRA), there is no "per se" restriction on an insurer investing in an on-shore start-up.
The Commonwealth Insurance Acquisitions and Takeovers Act 1991 regulates acquisitions and takeovers of general and life insurance companies. Its aim is to protect the public interest. In particular, it regulates the parties allowed to take control of insurance companies, and regulates the concentration of economic power in the insurance industry or financial system. The relevant minister considers takeover proposals and may make a temporary or permanent restraining order, or a divestment order.
What are the restrictions on investing in an offshore insurtech start-up? Is approval required from the regulators?
Subject to an insurer meeting its ongoing Australian prudential obligations and controls (as stipulated by APRA), there is no "per se" restriction on an insurer investing in an offshore start-up.
Is an insurer permitted to grant loans to an insurtech start-up? Under what conditions?
The provision of a loan is heavily regulated in Australia. We note the following in relation to granting a loan:
Banking legislation – Provided the insurer is not also taking any money on deposit, then it is unlikely that granting a loan to an insurtech start-up will be subject to this legislation. However, we note that carrying on a banking business in Australia (which consists of taking deposits and making advances) requires registration as an Authorized Deposit-Taking Institution (ADI) under the Banking Act 1951 (Cth) ("Banking Act") or an exemption from the requirement to be registered as an ADI. Any insurer contemplating the granting of a loan should consider this regulation.
National Credit Code – Provided the loan is not granted to a natural person or strata corporation and is not wholly or predominantly for personal, household or domestic purposes, or residential property investment, then it is unlikely that granting a loan to an insurtech start-up will be subject to this legislation. However, we note that a person who engages in credit activities to which the National Credit Code applies (for example, providing a loan to a natural person or strata corporation, that is provided wholly or predominantly for personal, household or domestic purposes, or residential property investment) requires an Australian credit license (ACL). Any insurer contemplating the granting of a loan should consider this regulation.
AML/CTF – Under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) ("AML/CTF Act"), providing a loan is a regulated service and will require the provider of the loan to register with the Australian Transaction Reports and Analysis Centre and comply with the obligations under the AML/CTF Act (for example, customer due diligence, having a compliance program in place and reporting certain things to the regulator). In some circumstances, it is appropriate to apply to the regulator for bespoke relief from the registration requirements. This is determined on a case-by-case basis. Any insurer contemplating the granting of a loan should consider this regulation.
What type of corporate approvals is required for an insurer to invest in an insurtech start-up?
If the insurer is publicly listed in Australia, then usually it would simply require the consent of the board of directors. Given the relatively small size of start-ups, an investment in one would be very unlikely to trigger a requirement for shareholder approval under the relevant listing rules.
Are there any general minority shareholder protection mechanisms in your jurisdiction?
Section 232 of the Corporations Act 2001 (Cth) provides protection to a shareholder who has been oppressed, or treated in an unfairly prejudicial way or unfairly discriminatory way.
Are there any restrictions on the insurer in terms of appointing its own staff or management to join the insurtech start-up's board of directors or management team?
There are no restrictions on the insurer as regards appointing its staff or management to join the insurtech start-up's board of directors or management team.
Are there any restrictions on entering into a service contract with the insurtech start-up upon completion of the investment? (a) Any connected party transaction restrictions? (b) Any prerequisite approvals required from the regulators or from internal committees?
There are none.
There are standard internal governance controls for making any asset investment by an insurer (for example, relevant investment committee, risk committee). In terms of regulatory controls, please see question 3.
Are there any regulatory requirements on the disclosure of the transactions and connected transactions thereafter between the insurer and the insurtech start-up?
Financial services: There are no specific requirements to disclose transactions between the insurer and the insurtech start-up. That being said, where permitted by law, such disclosure may be required in order to satisfy Australian financial services license conditions (the insurer and insurtech company will likely hold this license). This will depend on the exact licensing arrangements of each party.
AML/CTF: There are transaction reporting requirements imposed on entities that provide certain life insurance products. These transaction reporting requirements oblige the regulated entities to report transactions to the regulator and not to each other. Some customer due diligence outsourcing arrangements will require the parties to share/disclose transactions to each other.
To what extent can the insurer provide operational support to the insurtech start-up?
Financial services: If operational support constitutes the provision of a "financial service" for the purposes of the Corporations Act, then the insurer can only provide such support if it is appropriately licensed or exempt from the licensing requirement. The operational support services will constitute a financial service if:
the provision of financial product advice is involved (a person provides financial product advice if they provide a recommendation, statement of opinion or report on either of those things that is intended to influence a person or persons in making a decision in relation to insurance products or could reasonably be regarded as being intended to have that influence) 
dealing in an insurance product is involved (a person deals in a financial service if they issue an insurance product, vary an insurance product, dispose of an insurance product arrange for another person to do any of the above things in respect to an insurance product)
If no "financial services" are involved in the operational support services, then the insurer can provide those services.
What type of remuneration is permitted for the insurer to offer to the insurtech start-up?
Financial services: Please note that there are conflicted remuneration provisions under the Corporations Act that ban commission-type or volume-based payments (with some exceptions). There is an exemption for general insurance products; however, insurers would need to ensure that the particular insurance product they wish to remunerate in relation to falls within that exemption.
How can the insurtech start-up transfer the intellectual property rights for its
Insurtech companies can transfer or grant licenses to use intellectual property rights through agreements describing and implementing such arrangements. Registered intellectual property rights like patents, trademarks and registered designs will need to have their registration details updated in order to reflect any transfer of ownership, as these registers are the primary evidence of rightsholders' identities in such intellectual property.
Are there any laws governing the collection, usage, storage, disclosure and transfer of personal data between the insurer and the insurtech start-up?
The Commonwealth Privacy Act 1988 regulates the way personal information is collected and handled by both government and private organizations. Regulated organizations must handle personal information in accordance with the 13 Australian Privacy Principles set out in that act. There are also state-based regulations relating to information privacy, particularly relating to government agencies collecting, managing and disclosing personal information.
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