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1.	Legal provisions
1.1   What are the relevant statutes and codes?
There are currently no direct laws on domestic violence. 
1.2 	What is the controlling case law?
In Myanmar, case law is primarily based upon customary law.[1] Common law remedies for women of domestic violence can be categorized as follows:
1.	divorce by matrimonial fault,[2] specifically the following: 
ordinary cruelty
grievous cruelty
2.	elements of fault include the following:
physical violence is a matrimonial fault[3] 
isolated instance of ill-treatment or violence is not sufficient[4] 
must include physical violence or infliction of mental pain with indifference to the pain caused[5] 
cruelty includes any act likely to endanger the body, life or health of the victim[6] 
3.	remedies[7] include the following:
right to divorce
husband who commits grievous matrimonial fault waives all joint property rights
1.3	What are the specific parts of the court system that address domestic violence?
Cases of domestic violence will be brought within the normal court structure. However, cases of rape have been successfully prosecuted in military tribunals.[8]
1.4	What are potential causes of action?
There are currently no direct laws on domestic violence and no laws that allow women to seek restraining orders against violent men. However, one remedy is to file for divorce under Myanmar customary law.
Some protection is provided under the Penal Code as it relates to all people, but there are no specific provisions for domestic violence.[9]
2.	Introduction: framework guiding domestic violence law
2.1	Are there civil and criminal legal remedies for domestic violence victims?
Women and girls in Myanmar may be protected from violence under criminal laws and special criminal laws, including the Penal Code, which has sections referring to offenses against women such as causing miscarriage (Sections 312-314 of the Penal Code), criminal force and assault (Sections 349-358 of the Penal Code), kidnapping, abduction, slavery and forced labor, rape and offenses relating to marriage.[10] See Sections 319-338 of the Penal Code for offenses relating to hurt caused. Special laws in Myanmar include the Myanmar Buddhist Women's Social Marriage Law (2015) and the Monogamy Law (2015). 
An average of 10% (247 out of 1,059) of domestic violence cases were reported to the police and subsequently reached court; the rest were resolved through mediation. Of the 247 cases that reached trial, most were investigated and the perpetrators were charged with between three months and 10 years of imprisonment.[11]
Based on Myanmar's 1861 Penal Code, rape can only be committed by men, and the definition of "rape" constitutes vaginal penetration only with no acknowledgement of martial rape.[12] The 1861 Penal Code at 376/377 states the following: 
376. Whoever commits rape shall be punished with transportation for life, or with imprisonment of either description for a term which may extend to ten years, and shall also be liable to fine, unless the woman raped is his own wife and is not under twelve years of age, in which case he shall be punished with imprisonment of either description for a term which may extend to two years, or with fine, or with both.
Of Unnatural Offences
377. Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal shall be punished with transportation for life, or with imprisonment of either description for a term which may extend to ten years, and shall also be liable to fine.[13]
Article 445 of the Constitution of Myanmar grants immunity to state and military personnel for crimes.[14]
2.2	Is domestic violence identified in national law as a human right (noting that at a European level protection from domestic violence has not been explicitly identified as a human right but is indirectly captured by the other provisions)?
Myanmar acceded to the United Nations Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) in 1997, under which the state is obligated to support the elimination of all discriminatory laws and practices against women, including gender-based violence.[15]
However, the state has not adopted the definition of domestic violence from the framework of the CEDAW, adopted in 1979 by the United Nations General Assembly.[16]
2.3 Has your country signed and ratified the Council of Europe's Istanbul Convention (2011) preventing and combating violence against women and domestic violence (CETS No. 210)?
No.[17]


2.4	If it has ratified the Istanbul Convention, how has this convention been implemented into national law?
N/A
2.5	If it has not ratified or signed the Istanbul Convention, is it envisaged that your country will do so?
N/A
2.6	If it has ratified the 1979 Convention, how has the recommendations part of General Comment No. 35 been implemented into national law?
Myanmar has ratified the 1979 Convention.[18] However, Myanmar has made very little progress in addressing the attributes of General Comment No. 35, for example:
The Penal Code remains outdated and does not criminalize unwanted sexual touching or sexual harassment outside the context of sexual intercourse, and it only prohibits and punishes marital rape if the victim is 14 years older or younger.[19] 
Article 445 of the Constitution of Myanmar prohibits initiating proceedings against any member of the government for official acts. This operates as a guarantee of immunity.[20] 
There is no specific law criminalizing domestic violence.[21]
The enactment of "laws on the protection of race and religion" operate to continue discrimination against women.[22]
2.7 If the 1979 Convention has not been ratified or signed, is it envisaged that your country will do so?
N/A
3.	Similarities and differences in terminology
3.1 Domestic violence
The state has not adopted the CEDAW's definition of domestic violence. Instead, the state adopted the Myanmar Buddhist Women's Social Marriage Law (2015) rather than endorsing the Protection of Violence Against Women Law.[23]

3.2 Stalking
This is not defined.
3.3 Harassment
This does not appear to be defined. However, sexual violence includes rape and sexual harassment. Sexual harassment includes forgery/cheating for sex, sexual abuse, sexual exploitation, attempts to rape and psychological/emotional violence against women by their intimate partners, relatives, friends or unknown men.[24]
3.4 Victim
This is not defined.
3.5 Abuser
This is not defined.
3.6 Civil protection order
This is not defined.
3.7 Causes of action
This is not defined.
3.8 Marital rape
The state denies the existence of martial rape.[25]
3.9 Are there any other important domestic violence terms defined in relevant domestic violence statutes and codes?
N/A
4.	Protection for domestic violence victims and relief granted
4.1	Civil protection orders

4.1.1 Are there civil protection orders available to victims of domestic abuse?
Civil protection orders do not appear to be available to victims of domestic abuse in Myanmar. However, there are limited services and shelters for survivors of domestic violence, including around 50 to 70 counseling centers run by the Myanmar Women's Affairs Federation (MWAF).[26] These organizations also provide legal protection, necessary suggestions, referrals and a lawyer if needed.[27]
There are community-based centers in four townships in collaboration with the Department of Social Welfare and the MWAF. These centers provide resources to record cases to bring actions to the police or the courts.[28]
In Myanmar, there is a recognized need for civil protections for victims of domestic abuse because none currently exists. These recommendations include the following:[29]
A basic package of frontline response for violence against women (including emergency health services, police responses, legal aid, shelters/safe spaces and psychosocial counseling/support) should be made available and accessible to all women.
Courtroom and legal proceedings should be gender-sensitive and survivor-centered (for example, by allowing private and separate interviews for survivors and perpetrators of violence by trained interviewers; ensuring safe spaces and security guarantees for survivors before, during and after judicial processes; and witness protection).
4.1.2 Who can petition for civil protection orders?
Please see Section 4.1.1.
4.1.3 Are there temporary custody of a child or child support orders?
Please see Section 4.1.1.
4.1.4 Is there a provision to order the abuser to move out or stay away from places that the victims frequent?
Please see Section 4.1.1.


4.1.5 Are there any other types of emergency, preventive and civil protection orders?
Please see Section 4.1.1.
4.1.6 Can these orders be requested by direct or indirect victims or legal representatives in children's cases?
Please see Section 4.1.1. 


4.1.7 Are there different types of civil protection orders, e.g., for a short- term period?
Please see Section 4.1.1.
4.1.8 Are ex parte orders permitted without the aggressor being present?
Please see Section 4.1.1.
4.1.9 Do emergency orders also extend protection for abuse and intimidation to family members of the victim?
Please see Section 4.1.1.
4.1.10 How long do the orders last?
Please see Section 4.1.1.
4.1.11 Please provide any data or hyperlinks to government or NGO websites that include information on how often civil protection orders are issued, and any relevant demographics information, e.g., police reports, convictions, etc.
N/A
4.2 Steps for receiving a protective order 

4.2.1 What documentation is needed to obtain a civil protection order?
N/A
4.2.2 Does the victim need to attend a hearing?
 N/A 
4.2.3 Can you request remedies?
N/A
4.2.4 Are there time limits?
N/A
4.2.5 Are there different rules in emergencies?
N/A
4.3	Judicial discretion

4.3.1 What discretion does a judge have in granting a civil protection order or other protective orders?
N/A
4.3.2 Are there age limits on who can obtain orders?
N/A
4.4	Restitution and remedies available to victims 

4.4.1 Can victims obtain reimbursement for costs and restitution paid?
N/A
4.4.2 Can they recover wages and profits lost?
N/A
4.4.3 Is a separate civil process required?
N/A
5.	Prosecutorial considerations
5.1	Police procedures

5.1.1 When do the police get involved in domestic disputes or legal actions?
When a case is reported to the police as a recognizable offense, an information report is made. After an investigation, the case is filed to the court through the law officer. In practice, complaints to the police for domestic violence are rarely filed because of cultural reasons.[30]
With respect to domestic violence cases, if police officers receive information of a cognizable offense, such as wounding or grievous harm by a weapon, murder or culpable homicide, they have to take prompt action. If the offense is non-cognizable, such as minor harm, criminal intimidation or assault, they can refuse to make a complaint at the police station and may direct the complainant to the court. In practice, the police are usually unwilling to make a complaint for quarreling or harm between spouses because they regard these cases as "daily life" social problems. Even if the police receive information about the domestic violence, they usually try to reconcile the spouses and release the accused person.[31]
5.1.2 What circumstances effect law firm involvement?
There appears to be limited or no law firm involvement.[32]
5.2 Standard of proof

5.2.1 Is proof required by any legal means?
In rape cases, the courts require full evidence, including evidence of vaginal injury, semen, clothes and medical records. Judges may also ask the victim to fully describe the incident and they may ask a witness to appear in person.[33]
The process related to the medical diagnosis of rape is complex. When rape is reported, the assistant surgeon has to inform the forensic doctor. The first step is to check for physical injuries on the face and the body. The second step is to check for vaginal injuries, semen or other related evidence. Any collected evidence is then sent to the Department of Medical Research, which is only located in two areas: Yangon and Mandalay. Adding to this, a medical examiner is not assigned at every hospital. The process of evidential checks takes between two and three months or sometimes longer. There is no special room and no separate medical person assigned for treatment or counseling. Because of the long process, some survivors cannot afford to access justice.[34]
5.2.2 Are there any requirements regarding evidence and documents?
Regarding rape cases, the Code of Criminal Procedure does not contain any specific provisions relating to the prosecution or testimony.
There are few, if any, legislative protections for taking evidence from a victim of rape, including no appropriate protection during a witness's examination.
In cases of rape and sexual assault, government hospitals must obtain permission from the local police before they are permitted to examine and treat patients.[35]
5.2.3 Is proof "beyond a reasonable doubt" required?
N/A
5.2.4 Is the standard of proof different for ex parte orders?
Unfortunately, as of 2020, little has been done to help women and girls in this regard.[36]
5.3 Affirmative defenses

5.3.1 Are affirmative defenses available to the accused?
Yes, please see Section 5.3.5.[37]
5.3.2 Is willful intent required?
N/A
5.3.3 Are false accusations punishable for the victim?
Yes. Section 182 of the Penal Code prohibits providing information to a public servant that one knows to be false with the intent or knowing it is likely that the public servant will use the power of their office to cause injury or annoyance to the other person.[38] The penalty for this is imprisonment for no more than six months or a fine of MMK 1,000, or both.[39]
5.3.4 How is consent discussed in the law?
Rape is defined as sexual intercourse with a woman in the following ways:[40]
against her will
without her consent
with her consent but if it has been obtained by threat of death or harm
with or without consent when she is under 14 years old
Sexual intercourse by a man with his wife is not rape if the wife is not under 13 years old.
5.3.5 Is self-defense or insanity a defense?
Self-defense
Self-defense is a recognized criminal defense, as every person has the right to defend his/her own body and his/her property.[41] 
Insanity 
Insanity is a recognized criminal defense in Myanmar.[42] Nothing is an offense that is done by a person who is, at the time of doing it, due to the unsoundness of mind, incapable of knowing the nature of the act, or that what they are doing is either wrong or contrary to law.[43]
However, a successful "unsoundness of mind" defense may lead to detention. The accused may be adjudged a threat to themselves or others. It may be common for such an accused person to be subject to compulsory detention and placed on a special therapeutic regime, potentially for an indefinite amount of time.[44]
5.4 Witness status

5.4.1 What is a witness's duty to testify honestly and completely?
N/A
5.4.2 Who may abstain from testifying in certain situations?
N/A
5.4.3 What potential "excuses" can a witness raise to refuse to testify in a domestic violence action?
N/A
5.4.4 What is the impact of domestic violence on witnesses who are children?
N/A
5.4.5 Can children be called upon to testify?
N/A
5.4.6 What is the effect of a child victim on the charges against the offender?
N/A
5.5	Penalties and sentencing; penalty enhancements

5.5.1 What are the penalties and sentencing laws for first-time domestic violence offenses?
N/A
5.5.2 Are there criminal penalties?
N/A
5.5.3 What is the result of a violation of an existing order for protection?
N/A
5.5.4 What fines and other penalties are imposed besides incarceration and liberty restriction?
N/A
5.6 Post-release restrictions

5.6.1 Does the law notify the victim of the offender's release from custody?
N/A
6.	Special issues
6.1 Battered woman syndrome

6.1.1 Can lawyers present evidence of battered woman syndrome or other domestic abuse as an affirmative defense to crimes that the battered woman has committed? (Note: Battered Woman Syndrome is accepted by courts in certain jurisdictions to show that battered women can use force to defend themselves and sometimes kill their abusers due to abusive and life-threatening situations.)
N/A
6.2 Domestic violence in the workplace

6.2.1 Can courts issue orders to protect employees suffering from domestic violence?
N/A
6.2.2 Can departure be deemed "for good cause" if related to domestic violence?
N/A
6.2.3 Can family members of domestic violence victims take reasonable leave to help the victim seek treatment or obtain help and services?
N/A
6.3 Immigration

6.3.1 Does the law include provisions that are intended to prevent abusers who are citizens or permanent residents from using immigration laws to perpetrate domestic violence against their spouse?
N/A
6.3.2 If battered immigrants cooperate with law enforcement in domestic violence, can they obtain immigration remedies?
N/A
6.3.3 Does domestic violence law discuss asylum accessibility?
N/A
6.4 Armed forces 

6.4.1 Can a victim seek a military protective order if the abuser is in active military?
N/A
6.5 Child custody and child/spousal support

6.5.1 Do judges follow special rules to determine custody or visitation of children in domestic violence cases?
N/A
6.5.2 Can the judge consider the testimonies of the other spouse and the children when determining custody?
N/A
6.6 Housing rights of domestic violence victims

6.6.1 Does the law include any barriers to prevent landlords from forcing a tenant to move out because they are victims of domestic violence?
N/A
6.6.2 Does the law allow a tenant to terminate his/her lease early due to domestic violence?
N/A
6.6.3 Can an order exclude the abuser from the residence?
N/A
6.6.4 Can abusers be forbidden by court orders to alienate or mortgage the property in his/her name if it is the family domicile?
N/A
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