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Brazil

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

As a rule, at the administrative and judicial levels, 30 days from the date of the

assessment notice.

2. What is the appealing procedure?

- Administrative: There are three levels of jurisdiction. The federal administrative
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proceedings start when the taxpayer files a defense before the Brazilian Tax

Administration. Some state and municipal administrative offices have two levels of

jurisdictions. 

- Judicial: There are three levels of jurisdiction.

3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level in the hierarchy of the courts, the process

can take 3 to 5 years at the administrative level and 7 to 12 years at the judicial level.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented and be accepted for a mutual agreement

procedure (MAP) while domestic remedies are still available.

b. Conduct of the proceedings: An ongoing MAP suspends no national

proceedings.

c. Completion of proceedings: The outcome of the MAP may be implemented

only after the taxpayer withdraws an administrative defense or lawsuit and waives

its right to discuss the tax involved in the MAP.

d. Other actions: MAP decisions are not subject to appeal.

Contact(s)

Rafael Gregorin*
Rua Arq. Olavo Redig de Campos, 105 - 31°. andar

Edificio EZ Towers, Torre A

Chacara Santo Antonio (Zona Sul), Sao Paulo

Cep: 04711-904

Tel.: +55 (11) 3048-6799

Rafael.Gregorin@trenchrossi.com
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* In cooperation with Trench Rossi Watanabe, a Brazilian law firm.

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Canada

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

There are two primary avenues available for disputing an assessment or reassessment

in Canada, depending on the nature of the issue in dispute, each with its own

deadlines.

For the domestic appeals process, the deadline for filing a notice of objection is 90

days from the date of assessment or reassessment.

For transfer pricing matters, in addition to (or in some cases, instead of) the domestic

appeals option, taxpayers may also pursue competent authority assistance pursuant to

the Mutual Agreement Procedure provisions of the applicable treaty. Deadlines vary by

treaty. Under the treaty with the US, notification must be provided within six years of the

taxable year end in question with no specific deadline for filing the actual competent

authority request. Most of Canada's other treaties have limitation periods that typically

prohibit reassessing action after five or six years from the taxable year end and require

the request to be filed within two or three years of such action.

2. What is the appealing procedure?

For domestic appeals, taxpayers must file a notice of objection in prescribed form. For

large taxpayers, the notice of objection must include all of the grounds on which the

taxpayer wishes to rely.

For transfer pricing matters where taxpayers intend to pursue assistance through a

Mutual Agreement Procedure under one of Canada's treaties, taxpayers may file both a
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notice of objection and a request for competent authority assistance but one (typically

the appeal) must be held in abeyance while the other process is pursued. Taxpayers

cannot pursue both simultaneously.

In some circumstances, a taxpayer may end up reaching a settlement at the audit stage

and, as part of that settlement, the taxpayer will be required to waive its right to file a

notice of objection. In such a case, the taxpayer may still request competent authority

assistance pursuant to the MAP procedure in one of Canada's treaties.

3. What is the average time for reaching a final national decision?

 For domestic appeals, given current workloads, it can take 12-24 months for an

appeals officer to be assigned. Processing the appeal is a function of the complexity of

the case. Cases can be resolved in 1-2 years or can take much longer if the case is

particularly difficult. Taxpayers also have the option of filing a notice of appeal and

proceeding directly to Tax Court if an appeals officer is not assigned in a timely manner

(typically considered to be 90 days). Alternatively, taxpayers can wait for the conclusion

of the administrative appeals process and, if the decision by appeals is unacceptable to

the taxpayer, the taxpayer can then file a notice of appeal and proceed to Tax

Court. Litigation through the courts (including appeals to the federal court of appeal

and the Supreme Court of Canada) can take 10+ years.

For transfer pricing matters where assistance pursuant to a Mutual Agreement

Procedure process in a treaty is pursued, cases typically take approximately 24 months

to resolve.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: For notices of objection, these must be filed within 90 days (or later if the

CRA grants an extension of time for filing). For MAP filings, the deadline is

specified in the relevant treaty. In the Canada-US context, taxpayers must file a

notification with the other state within six years from the taxation year end in

question and, as long as the notification is kept live, there is no fixed deadline for

filing the full MAP request. For most other treaties, the deadline for filing a MAP
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request is 2-3 years from the date of the action by one of the states giving rise to

the need for assistance, subject to the limitation period in the treaty for taking

such action.

b. Conduct of the proceedings: For appeals, once an officer is appointed,

each case will unfold on its own timeline based on the need to provide additional

information or the nature and number of meetings or other consultations with the

appeals officer.

For MAP cases, the appeals process would be held in abeyance while the MAP

case proceeds. If the appeal covers multiple issues, some subject to a MAP

request and others that are not, the issues can typically be bifurcated and the

issues not subject to MAP can proceed at appeals while the other issues are held

in abeyance while the MAP process unfolds.

c. Completion of proceedings: For appeals, once a decision is reached,

reassessments will be issued to implement the decision. If the taxpayer disagrees,

a notice of appeal may be filed to pursue remedies through litigation. At the

conclusion of the litigation process, final reassessments will be issued.

For MAP cases, once the competent authorities reach a conclusion, it will be

implemented through new reassessments. For taxpayers to accept a MAP

resolution, they must sign a waiver of their right to object so the MAP decision will

be final. If taxpayers disagree with the MAP resolution, they may reject the

decision and pursue the domestic appeals route by reactivating the objection

being held in abeyance, assuming that the taxpayer filed an objection.

d. Other actions: An increasing number of treaties contain arbitration provisions

so if a MAP resolution is not reached within the specified time frame, treaty cases

could be submitted to arbitration.

Contact(s)

Jacques Bernier

181 Bay Street, Suite 2100
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Toronto Ontario M5J 2T3

Canada

Tel: +1 416 865 6903

Jacques.Bernier@bakermckenzie.com

 

Chris Raybould

181 Bay Street, Suite 2100

Toronto Ontario M5J 2T3

Canada

Tel: +1 416 865 6986

Chris.Raybould@bakermckenzie.com

 

Disclaimer: This tool is for informational purposes only and is not tax advice. Please

contact the individual(s) listed for more information.

Italy

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Within sixty days from the notification of the tax assessment deed to the taxpayer by the

tax office.

2. What is the appealing procedure?

There are three instances. The last one is in front of the Corte di Cassazione (Court of
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Cassation or Supreme Court), which is a court of legitimacy, unlike the courts of first

and second instance that rule on the merit of the cases.

-First instance: The taxpayer can appeal the tax assessment deed by serving it

to the tax office within the 60-day deadline mentioned above. Within thirty days

from the service date, the appeal shall be filed with the tax court of first  instance

(Commissione Tributaria Provinciale — Provincial Tax Court).

-Second instance: The defeated party can appeal the decision of the tax court of

first instance before the tax court of second instance (Commissione Tributaria

Regionale — Regional Tax Court) within 60 days from the date on which the

decision is served to it by the winning party or, if no notification occurs, within six

months from the date on which the decision is made public through its filing with

the tax court’s secretary.

-Third instance: The decision of the tax court of second instance can be

appealed before the Supreme Court, within the deadline outlined in the previous

paragraph, but only under certain conditions and for specific objections; as

mentioned above, the Supreme Court is a court of legitimacy.

3. What is the average time for reaching a final national decision?

The average time necessary for reaching a final decision is 8-10 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A MAP may coexist with national proceedings. In principle, national

proceedings will be established before the activation of a MAP to prevent the

amounts assessed by the tax office in the tax assessment deed becoming final and

not amendable.

 b. Conduct of the proceedings: Suspending the national proceedings until the

end of the MAP is possible upon the mutual request of the relevant parties (the

taxpayer and tax office) and is strongly advisable so no conflicting outcome occurs.

While a MAP is in progress, there is the possibility to request the suspension of tax
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collection (although the tax office tends to condition it on guarantees). Interest will

be due on the sums eventually confirmed at the MAP level.

 c. Completion of proceedings: A decision originating from a MAP will generally

be binding if the person directly affected accepts the decision and renounces the

right to continue with the national proceedings already started and then

suspended.

 d. Other actions: There is no possibility to nationally appeal against MAP

decisions.

Contact(s)

Francesca Bellosi
3, Piazza Filippo Meda

Milan 20121

Italy

Tel.: +39 02 76231 1

Fax: +39 02 7623 1620

Direct fax: +39 02 76 231 622

Francesca.Bellosi@bakermckenzie.com

Barbara Faini
3, Piazza Filippo Meda

Milan 20121

Italy

Tel.: +39 02 76231 388

Barbara.Faini@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Luxembourg
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1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Within three months following the notification of the tax assessment (for both direct and

indirect taxes)

2. What is the appealing procedure?

First stage: This is a compulsory administrative procedure for both direct and

indirect taxes (average time is between six months and one year for both direct

and indirect taxes).

Judicial procedures:

- In the case of a negative decision at the administrative stage, the taxpayer has

the right to file a judicial claim within three months following the notice of the

administrative decision.

- In the absence of a response at the administrative stage within six months, the

taxpayer has the right to file a judicial claim without any statutory deadline.

- The taxpayer/claimant has the right to appeal the decision rendered by the

lower courts for both direct and indirect taxes.

3. What is the average time for reaching a final national decision?

2-10 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A taxpayer should generally initiate a MAP within three years from the first

notification of the action resulting in a taxation not in accordance with the provision

of the relevant double tax treaty.

b. Conduct of the proceedings: MAP proceedings are independent from

national proceedings. There is no possibility to request a suspension of tax
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collection (sursis à exécution) in Luxembourg during the MAP proceedings.

c. Completion of proceedings: If the Luxembourg tax authorities cannot resolve

the case unilaterally, they will take it up with their counterpart in the other

contracting state. MAP decisions will be binding if the taxpayer directly affected

accepts the decision and renounces the right to any other national remedy.

d. Other actions: Certain double tax treaties concluded by Luxembourg provide

for the possibility to initiate a binding arbitration between Luxembourg and the

other contracting state for unresolved double taxation issues. Unresolved cases

involving EU Member States can be submitted to a specific binding arbitration

procedure.

Contact(s)

Lionel Ancion
10-12 Boulevard Roosevelt

2450 Luxembourg

Luxembourg

Tel.: +352 26 18 44 231

Lionel.Ancion@bakermckenzie.com

Diogo Duarte de Oliveria
10-12 Boulevard Roosevelt

2450 Luxembourg

Luxembourg

Tel.: +352 26 18 44 292

Diogo.Oliveria@bakermckenzie.com

Amar Hamouche
10-12 Boulevard Roosevelt

2450 Luxembourg

Luxembourg

Tel.: +352 26 1844 234

Fax: +352 26 18 44 99
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Amar.Hamouche@bakermckenzie.com

Julien Schraub
10-12 Boulevard Roosevelt

2450 Luxembourg

Luxembourg

Tel.: +352 26 18 44 221

Julien.Schraub@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Spain

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

One month from the date of the assessment notice

2. What is the appealing procedure?

     -first stage: compulsory administrative level

     -administrative procedures have to be exhausted prior to recourse to judicial

proceedings (3-6 years)

     -judicial procedures

3. What is the average time for reaching a final national decision?

8-11 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: National or international DR can coexist initially.
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b. Conduct of the proceedings: Until the end of the MAP, any national

proceedings are suspended. There is the possibility to request the suspension of

tax collection with guarantees and without interest while the MAP is in progress.

c. Completion of proceedings: In general, an arbitration decision will be binding

if the person directly affected accepts the decision and renounces the right to any

other remedy (including national ones that have already commenced).

d. Other actions: There is no possibility to nationally appeal against MAP

decisions, except for implementing actions.

Contact(s)

Maria Antonia Azpeitia
Edificio Beatriz C/ José Ortega y Gasset, 29 28006 Madrid

Spain

Tel.: +34 91 230 45 17

MariaAntonia.Azpeitia@bakermckenzie.com

Juan Antonio Civico
Edificio Beatriz C/ José Ortega y Gasset, 29 28006 Madrid

Spain

Tel.: +34 91 391 51 88

JuanAntonio.Civico@bakermckenzie.com

Ana Royuela
Avda. Diagonal, 652 Edif. D, 8th Floor 08034 Barcelona

Spain

Tel.: +34 93 206 08 51

Ana.Royuela@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.
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United States

1. When is the first appeal deadline following the disagreement of the
assessment made by the tax authorities?

Upon receipt of a 30-day letter, a taxpayer has 30 days to request that the Internal

Revenue Service (IRS) Independent Office of Appeals consider the case, subject to

limited extensions by agreement. The IRS generally grants extensions of time if

requested in reasonable circumstances.

2. What is the appeals procedure?

Within the national tax authority: Generally, a taxpayer must file a written

protest to request administrative appeals consideration.

During the appeals process, the parties may request additional alternative dispute

resolution options, including, the rapid appeals process, mediation and arbitration,

or in the case of transfer pricing and treaty interpretations, competent authority

review. A request to sever a competent authority issue must be made within 60

days of the opening conference with appeals under Rev. Proc. 2015-40. The

taxpayer can request concurrent consideration by appeals and competent

authority or seek resolution of the matter only with competent authority (see the

competent authority process under question 4 below).

If a matter cannot be resolved in appeals, a 90-day letter will be issued and the

taxpayer can take the issue to court, as described below.

Within the national court system: If a taxpayer fails to or chooses not to

pursue appeals, a 90-day letter or notice of deficiency is issued. Further, if

appeals and the taxpayer cannot come to an agreement, a notice of deficiency

is issued. The 90-day period is extended to 150 days if the taxpayer's address

on the notice of deficiency is outside the country. The taxpayer then has the

option to:

file a petition with the US Tax Court to contest the tax deficiency within 90 days1.
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of the notice of deficiency

pay the tax assessed and file a suit for refund in a refund forum (i.e., a federal

district court or the US Court of Federal Claims)

2.

If a case is docketed without prior appeals consideration, appeals may consider

the case for settlement at the taxpayer's request and with the approval of counsel.

After the trial court rules on the issue, an adversely affected party may appeal the

court's decision to the appropriate US Circuit Court of Appeals and, similarly, from

there may petition for writ of certiorari with the Supreme Court of the United States.

3. What is the average time for reaching a final national decision?

The average time to reach a final decision for large tax cases for IRS appeals: 1-3

years.

If the taxpayer appeals through all levels of the federal court system, a "final" national

decision could take 10+ years in a complex tax matter.

Mutual agreement procedure (MAP) process: 4-6 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: Within 60 days of the opening conference with appeals, a taxpayer may

request competent authority assistance. Generally, the specific treaty provides the

deadline for requesting relief. In certain cases, a taxpayer must submit a pre-filing

memorandum prior to filing a competent authority request.

b. Conduct of the proceedings: The US competent authority conducts the

competent authority process through the office of the Advance Pricing and Mutual

Assistance Program ("APMA Program"). The APMA Program has primary

responsibility for cases arising under the business profits and associated

enterprises articles of US tax treaties. The APMA Program can consider cases

arising under permanent establishment, transfer pricing and treaty interpretation
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issues.

Subject to the arbitration provisions of US tax treaties, the US competent authority

will allow a taxpayer a reasonable opportunity to present and supplement its views

of the relevant facts and arguments, both in writing and orally, before and after

discussions with the foreign competent authority have commenced.

A taxpayer can withdraw its competent authority request at any time, either in full or

with respect to particular competent authority issues.

c. Completion of proceedings: If the US and foreign competent authorities

reach a tentative competent authority resolution, it will be presented to the

taxpayer for consideration. The taxpayer is given the opportunity to respond

affirmatively in a timely manner. If the taxpayer rejects the tentative agreement,

jurisdiction over the competent authority issues returns to the relevant offices

within the IRS, and the taxpayer may pursue other administrative and judicial

remedies. Generally, if the taxpayer accepts the tentative resolution, it must accept

the resolution of that issue for all of the covered years. When the competent

authority resolution is finalized, the IRS will implement the terms and may request

that the taxpayer execute a closing agreement reflecting the terms.

d. Other actions: An increasing number of treaties contain arbitration provisions

that provide that if an MAP resolution is not reached within the specified time frame

(generally two years), treaty cases could be submitted to arbitration. To protect

against time limits and procedural limitations in treaty countries, taxpayers may

need to file protective claims in certain cases. Applicable procedures are

discussed in Rev. Proc. 2015-40 § 11.

Contact(s)

Robert Albaral
1900 North Pearl Street, Suite 1500

Dallas, Texas 75201

Tel: +1 214 978 3044

Robert.Albaral@bakermckenzie.com
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Salim Rahim
815 Connecticut Avenue, N.W.

Washington, DC 20006

Tel: +1 202 835 1658

Salim.Rahim@bakermckenzie.com

 

Disclaimer: This tool is for informational purposes only and is not tax advice. Please

contact the individual(s) listed for more information.

Venezuela

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Upon service by the tax authorities of a preliminary deficiency assessment report,

determining the deficiency tax ("Assessment Report"), the taxpayer has 15 business

days to pay the deficiency tax voluntarily, as well as reduced fines and late payment

interest. If the taxpayer decides not to pay the deficiency tax, it will have 25 business

days from the expiration of the referred 15 business days to file written arguments and

evidence against the Assessment Report (the terms are longer in case of transfer

pricing audits). The tax administration must issue the Final Deficiency Assessment

Resolution ("Resolution") and serve it to the taxpayer within one year after the

expiration of the 25-day term mentioned above. The tax administration may follow

abbreviated procedures in certain cases, in which it directly issues and serves the

Resolution. The taxpayer may either pay the amounts set forth or challenge the

Resolution. The taxpayer, within 25 business days of being served the Resolution, may:

(a) file an administrative tax appeal before the tax administration; (b) file an

administrative tax appeal with a subsidiary judicial tax appeal before the tax

administration; or (c) file a judicial tax appeal directly with the tax courts. If the taxpayer

files an administrative appeal or an administrative appeal with the subsidiary judicial tax

appeal, the tax administration will have 60 calendar days to decide.
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2. What is the appeals procedure?

- Administrative: One level of jurisdiction when the taxpayer files the

administrative tax appeal with the Tax Administration.

- Judicial: Two levels of jurisdiction, Tax Trial Courts and the Supreme Court of

Justice.

If the taxpayer files only an administrative appeal and the tax administration does not

decide on it within the 60-day term, the taxpayer will have the option of either waiting for

the decision indefinitely or considering that the tax administration tacitly denied its

appeal and, therefore, filing a judicial tax appeal with the federal trial tax courts ("tax

court"). The taxpayer must file such an appeal within 25 business days of the expiration

of the 60-day term. If the taxpayer files an administrative appeal with the subsidiary tax

appeal and the tax administration reaches no decision upon expiration of the 60-day

term or decides dismissing the administrative tax appeal, the tax administration must

then send the subsidiary tax appeal to the tax court.

Judicial procedure is:

1. The taxpayer must always file the judicial tax appeal before the tax court with

jurisdiction on the taxpayer's tax domicile. There are nine tax courts with jurisdiction

in as many regions of Venezuela. The tax court receives the appeal, assigns a

number and orders the service of the appeal to the tax administration, the General

Comptroller's Office and the General Attorney's Office. This step may take several

months.

2. After the tax court completes the service of the appeal, it has five court days to

decide whether to hear the appeal. This means that the court will examine the

appeal to determine if the taxpayer filed it on time and if the appeal fulfills other

formal requirements. If the tax court decides to hear the appeal, the tax

administration will have 10 court days to appeal to the Supreme Court. Here, the

Supreme Court will have 30 calendar days to rule on the hearing. If the Supreme

Court confirms the tax court's decision, the procedure is terminated, the deficiency
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assessment becomes final and the taxpayer has to pay it. If the Supreme Court

revokes the tax court's decision, it will remand the case to the tax court for

continuing the procedure.

3. After the tax court decides to hear the appeal or receives the decision of the

Supreme Court regarding continuation, the parties will have 10 court days to

provide evidence. Each party must file with the court a brief containing a list of the

evidence they intend to use during the procedure. The parties will have three court

days to challenge the evidence the other party intends to use. The court will then

have three court days to decide if it will hear all the evidence the parties provided.

The parties will have 20 court days to present the evidence before the court (e.g.,

calling witnesses and expert witnesses to the bench), but can obtain extensions in

certain cases. With documents, it is very common to attach the documents to the

brief that lists the evidence.

4. After the 20-day evidence term or its extensions, the parties have 15 court days

to file their conclusions and, following that, eight court days to file comments to the

counterparty's conclusions. Tax courts have 60 calendar days to decide and may

extend the term for 30 additional calendar days, although, normally, reaching the

decision takes an average of several years.

5. If the decision of the tax court is unfavorable, the taxpayer may appeal to the

Political-Administrative Chamber of the Supreme Court that renders the final

decision. If the decision of the tax court is favorable to the taxpayer, the tax

administration may also appeal to the Supreme Court. If the tax administration files

no appeal to that decision, the tax court must send the case file to the Political-

Administrative Chamber of the Supreme Court that may confirm or revoke the

decision. 

6. Within six months of the final decision by the Political-Administrative Chamber,

the taxpayer and the tax administration may challenge it before the Constitutional

Chamber of the Supreme Court by filing an extraordinary constitutional review

appeal only on the grounds that the Political Administrative Chamber's decision

directly violates the constitution.
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3. What is the average time for reaching a final national decision?

 Approximately, between 7 to 12 years for a final decision by the Supreme Court of

Justice.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: See answer to question 2.

b. Conduct of the proceedings: See answer to question 2.

c. Completion of proceedings: See answer to question 2.

d. Other actions: Because filing the administrative or judicial tax appeal does not

automatically suspend the payment of the deficiency tax assessments, the

taxpayer may request the tax administration or tax court, as applicable, to suspend

the payment of the assessments if it can prove that such payment can cause

serious damage to it and the appeal is based on prima facie evidence. The trend

of the tax administration and tax courts, however, is not to grant the suspension of

the payment of assessments unless the taxpayer provides a guarantee to cover

the deficiency assessment and the litigation costs. Normally, the guarantee

consists of a bond posted by a local bank or insurance company, but the tax

administration and tax courts will accept other guarantees, such as a cash deposit,

real estate mortgage or the pledge of movable property.

Contact(s)

Jose P. Barnola Jr.
Centro Bancaribe, Interseccion

Avenida Prinicipal de Las Mercedes

con inicio de Calle Paris

Urbanizacion Las Mercedes,

Caracas 1060, Venezuela

Tel.: +52 55 4335-6496

JoseP.BarnolaJr@bakermckenzie.com
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Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

7 - 9 years

Belgium

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Within six months starting on the third working day following the date of the tax

assessment

Please note that prior to issuing a tax assessment, the Belgian tax authorities will send

a notice of amendment of tax return (detailing the suggested amendments to the filed

tax return and the underlying justification). The deadline for responding to such notice

is one month starting on the third working day following the date of the notice of

amendment.

2. What is the appealing procedure?

-Compulsory procedure at an administrative level — the administrative procedure

has to be exhausted prior to the recourse to a judicial proceeding.

-Judicial proceeding — deadline: within three months of the notification of the

decision rendered in the administrative procedure, there is the possibility to go to

the tax court if the tax authorities have not taken a decision within six months of the

receipt of the administrative appealor (nine months in case of an administrative

appeal against an ex officio tax assessment).

3. What is the average time for reaching a final national decision?

5-7 years (depending on whether an appeal before a court of appeal or Supreme Court

is launched)
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If the taxpayer appeals through every level in the hierarchy of the courts, the process

can take 7-10 years. However, most disputes are dealt with in 2-5 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented and accepted for a MAP while domestic

remedies are still available

b. Conduct of the proceedings: National proceedings should be stayed, in

principle, until the end of the MAP.

c. Completion of proceedings: If a mutual agreement has been reached, the

taxpayer may reject the agreement and pursue domestic remedies or accept the

agreement and renounce the exercise of domestic legal remedies regarding the

issues covered by the agreement.

d. Other actions: If the competent authorities cannot reach an agreement in the

framework of the MAP within two years from the date on which they were provided

with all information necessary to make a decision, some double tax treaties contain

a provision allowing a taxpayer to request arbitration of unresolved issues. Belgium

has also implemented EU Directive 2017/1852 on Tax Dispute Resolution that

allows an advisory commission to be set up.

Contact(s)

Alain Huyghe
Louizalaan 149 Avenue Louise 11th Floor 1050

Brussels, Belgium

Tel.: + 32 2 639 36 55

Alain.Huyghe@bakermckenzie.com

Julie Permeke
Louizalaan 149 Avenue Louise 11th Floor 1050

Brussels, Belgium

VAT BE 0426.100.511 RPR Brussels
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Tel.: +32 2 639 36 11

Fax: +32 2 639 36 99

Julie.Permeke@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

 

Chile

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

At the administrative level, the deadline is 30 labor days (Monday to Friday excepting

public holidays) from the date of the assessment notice. At the judicial level, the

deadline is 90 labor days ((Monday to Saturday excepting public holidays). If the

taxpayer files administrative tax appeals, the 90-business day legal deadline is

suspended. Under some circumstances, it is also possible to file a reconsideration

recourse against the first administrative decision within five business days from the

notification of the decision.

2. What is the appeals procedure?

- Administrative: administrative recourse, before the tax authority 

- Judicial: judicial procedures before the tax court, court of appeals and Supreme

Court 

3. What is the average time for reaching a final national decision?

From the service of the assessment, and assuming the taxpayer has filed both

administrative and judicial recourses, the average time for reaching a final decision is 6
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to 7 years (including all the judicial steps).

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: Taxpayer affected by a measure adopted by a Double Tax Agreement

(DTA) party may initiate a MAP procedure, being domestic remedies still available.

b. Conduct of the proceedings: Competent tax authorities conduct MAP

proceedings.

c. Completion of proceedings: If a MAP has been resolved for the taxpayer, it is

possible to request the tax authorities to return the overpaid taxes.

d. Other actions: N/A

Contact(s)

Cristian Bonacic
Avenida Andres Bello 2457, Piso 19

Providencia, Santiago

Chile

Tel.: +56223677090

Cristian.Bonacic@bakermckenzie.com

Alberto Maturana
Avenida Andres Bello 2457, Piso 19

Providencia, Santiago

Chile

Tel.: +56223677006

Alberto.Maturana@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.
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France

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Thirty days from the date of the proposed reassessment notice, which can be extended

to 60 days upon the taxpayer's request

2. What is the appealing procedure?

- administrative appeal before the French tax authorities (FTA)

- administrative procedures have to be exhausted prior to recourse to judicial

proceedings

- judicial procedures before courts (there are three levels of jurisdictions in

France)

3. What is the average time for reaching a final national decision?

7-9 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A taxpayer can exercise the administrative appeals and procedures

before French courts at the same time and request the initiation of a MAP.

b. Conduct of the proceedings: The FTA can issue a tax collection notice

without waiting for the outcome of the MAP. There is no suspension of the national

proceedings until the end of the MAP.

c. Completion of proceedings: If the MAP leads to an agreement eliminating

double taxation, the taxpayer can accept or refuse the agreement, but in the event

of acceptance, the taxpayer will have to waive any subsequent claim and renounce

Information last updated 15/10/2020.



to domestic litigation.

d. Other actions: The competent authorities have, in theory, a two-year deadline

to reach an agreement in a MAP. If no agreement is reached by the end of this

period, depending on the applicable tax treaty, the competent authorities, in theory,

should open an arbitration phase upon the taxpayer's request.

Contact(s)

Ariane Calloud
1 rue Paul Baudry

75008 Paris

France

Tel.: +33 1 44 17 64 90

Ariane.Calloud@bakermckenzie.com

Eric Meier
1 rue Paul Baudry

75008 Paris

France

Tel.: +33 1 44 17 65 57

Eric.Meier@bakermckenzie.com

Mathieu Valeteau
1 rue Paul Baudry

75008 Paris

France

Tel.: +33 1 4417 53 29

Mathieu.Valeteau@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Hungary
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1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Within 30 days upon the communication of the written decision

2. What is the appealing procedure?

After filing an appeal against an administrative decree, the following procedure begins:

-first stage: compulsory administrative level

-administrative procedures have to be exhausted prior to recourse to judicial

proceedings

-judicial procedures

3. What is the average time for reaching a final national decision?

3-8 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: An individual or a company resident in Hungary can initiate a MAP within

three years following the action considered harmful. A MAP and national judicial

procedures can coexist.

b. Conduct of the proceedings: Later, there must be a final decision or a

suspension with regard to national procedures until the end of the procedure

following the EU-Besteuerungsstreitbeilegungsgesetz ("EU-BStbG"). Moreover, a

suspension of tax collection during the procedure is also possible.

c. Completion of proceedings: Proceedings are completed irrespective of the

remedies provided by domestic law.

d. Other actions: In certain circumstances, the tax authority can perform control

actions required to conduct the procedure beyond the limitation period.
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Contact(s)

Attila Berko
1051 Budapest

Dorottya utca 6.

Hungary

Tel.: +36 1 302 3330

Attila.Berko@bakermckenzie.com

Dr. Timea Bodrogi-Szabo
1051 Budapest

Dorottya utca 6.

Hungary

Tel.: +36 1 302 3330

Timea.Bodrogi@bakermckenzie.com

Dr. Gergely Riszter
1051 Budapest

Dorottya utca 6.

Hungary

Tel.: +36 1 302 3330

Gergely.Riszter@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Netherlands

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

-A taxpayer can lodge an objection against a tax assessment with the Dutch tax

authorities within six weeks after the date of the tax assessment.
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-If the tax inspector's decision during the objection phase is wholly or partially

unfavorable, an appeal can be lodged against this decision with the district court

within six weeks after the date of the decision on the objection.

-A notice of appeal has to be lodged with the court of appeal within six weeks after

the date of the district court's ruling.

-An appeal to the Netherlands Supreme Court (Hoge Raad) can be lodged against

the decision of the court of appeal within six weeks after the date of the court of

appeal's decision.

2. What is the appealing procedure?

-First stage: A compulsory objection phase (administrative appeal).

-Second stage: A taxpayer can lodge an appeal with the district court against a

decision on the objection.

-Possible further stages: A taxpayer can lodge an appeal with the court of

appeal against a decision of the district court and can lodge an appeal in cassation

with the Netherlands Supreme Court against a decision of the court of appeal.[1]

3. What is the average time for reaching a final national decision?

4-7 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: Mediation can be used as a dispute resolution mechanism in all phases of

the proceedings. However, mediation is not included in Dutch law, and it is

therefore on a voluntary basis and subject to case-by-case conditions. Parties

usually agree to temporarily stay the legal proceedings during mediation.A MAP

request can be submitted by the taxpayer once it has a reasonable suspicion that

it will be taxed in a way that is not in line with a tax treaty to which the Netherlands

is a party. The timing for submitting a MAP request is based on the applicable

Information last updated 15/10/2020.



treaty.

Arbitration can occur in international situations.

b. Conduct of the proceedings: MAP negotiations will be set up after the tax

assessment becomes irrevocable, i.e., once objections and/or appeals in the

Netherlands are no longer possible or have been exhausted.Taxpayers can

request an extension for the payment of the assessment, which can be made

subject to certain guarantees or conditions. In principle, the interest on undue

payment will continue during the MAP proceeding. Exceptions may apply.

It is also possible to request an accelerated MAP proceeding, in which case the

Netherlands government will set up negotiations after the tax assessment has been

imposed (before the appeals phase has started). The taxpayer will have to agree

with the postponement of the period for the Dutch tax authorities to decide on the

objection for the duration of the accelerated MAP proceeding.

c. Completion of proceedings: In a MAP proceeding, the competent authorities

usually come to an agreement. The taxpayer can accept or revoke the outcome of

the MAP negotiations. If the competent authorities do not come to an agreement,

the taxpayer can use its remaining domestic legal options, if they are still

available.Arbitration decisions are generally binding on the taxpayer and the

competent authorities. 

d. Other actions: It is not possible to directly appeal a MAP decision.

Contact(s)

Maarten Hoelen
Claude Debussylaan 54

1082 MD, Amsterdam, the Netherlands

Direct: +31 20 551 7822

Mobile: +31 65 360 3181

Maarten.Hoelen@bakermckenzie.com

Megan Ruigrok
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300 E Randolph St., #5000

Chicago, IL 60601, US

Direct: +1 312 861 8290

Mobile: +1 312 261 0685

Claude Debussylaan 54

1082 MD, Amsterdam, the Netherlands

Direct: +31 20 551 7830

Mobile: +31 62 923 1621

Megan.Ruigrok@bakermckenzie.com

Wibren Veldhuizen
Claude Debussylaan 54

1082 MD, Amsterdam, the Netherlands

Direct: + 31 20 551 7561

Mobile: + 31 61 887 3677

Wibren.Veldhuizen@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

[1] Under certain circumstances, a taxpayer and the tax authorities can opt to lodge an

appeal in cassation against a decision of the district court, which means that they avoid

the court of appeal phase.

 

Peru

 1. When is the first appeal deadline following disagreement of the
assessment made by the tax authorities?

The first appeal deadline is 20 business days (or 30 business days if the assessment

refers to transfer pricing). In case the taxpayer disagrees with the first-level decision, it
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has 15 business days to file the corresponding tax appeal (or 30 business days if the

assessment refers to transfer pricing).

2. What is the appeals procedure?

- Administrative: There are two instances. The first instance: claim before the

Peruvian Tax Administration; the second instance: appeal before the Peruvian Tax

Court (higher tax authority).

- Judicial: There are two instances and an optional judicial review.

3. What is the average time for reaching a final national decision?

It could take 7 to 8 years. Tax claim: nine months; tax appeal: approximately four years;

judicial procedure (two instances): approximately three years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: After the issuing of the assessment, the taxpayer shall present a tax claim

before the Peruvian Tax Administration.

b. Conduct of the proceedings: If the taxpayer disagrees with the resolution

issued by the tax administration, the taxpayer could challenge it before the

Peruvian Tax Court (higher tax authority).

c. Completion of proceedings: The administrative level ends with the decision

of the tax court.

d. Other actions: After the administrative level, the taxpayer could challenge the

tax court's resolution in a judicial procedure.
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Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Philippines

1. When is the first appeal deadline following disagreement of the
assessment made by the tax authorities?

 A taxpayer may dispute the assessment contained within a Preliminary Assessment

Notice within 15 days from the date of receipt.

 The taxpayer may administratively appeal against a Final Assessment Notice within 30

days from the date of receipt by filing a request for reconsideration or reinvestigation

(i.e., the protest procedure). If the protest is denied by the commissioner of the Inland

Revenue, the taxpayer may lodge an appeal by filing a petition for review with the Court

of Tax Appeals (CTA) (at division level) within 30 days from the date of receipt of the

decision, or 30 days from the lapse of 180 days from the submission of the request for

reconsideration or upon submission of additional supporting documents for a request

for reinvestigation. 

2. What is the appeals procedure?

If the taxpayer's protest against the Final Assessment Notice is denied, in whole or in
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part, by the commissioner of the Internal Revenue, the taxpayer may lodge an appeal

by filing a petition for review with the CTA (at division level). Further appeals may be

made to the CTA en banc and the Supreme Court.

3. What is the average time for reaching a final national decision?

If the taxpayer appeals at every stage, the average proceedings should take around

two to three years at the administrative level and two to three years each at the CTA

and the Supreme Court.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case may be presented to the Bureau of Internal Revenue

notwithstanding the local remedies available or pending. There are some tax

treaties, which the Philippines has entered into, that impose a time limit on the

period of entering into a mutual agreement, while others do not impose a time limit.

b. Conduct of the proceedings: The mutual agreement procedure (MAP) and

court process would run parallel to each other. 

c. Completion of proceedings: The decision of the MAP will be implemented

provided that the taxpayer accepts the decision and waives its right to local

remedies.

d. Other actions: If the MAP fails, arbitration proceedings could be possible,

provided that the double tax treaty includes a respective stipulation.

Contact(s)

Ronald Bernas*
Quisumbing Torres

12th Floor, Net One Center

26th Street Corner 3rd Avenue

Crescent Park West

Bonifacio Global City
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Taguig City 1634

Philippines

Tel.: +63 2 8819 4995

Ronald.Bernas@quisumbingtorres.com

Alexander Ner*
Quisumbing Torres

12th Floor, Net One Center

26th Street Corner 3rd Avenue

Crescent Park West

Bonifacio Global City

Taguig City 1634

Philippines

Tel.: +63 2 8819 4970

Alexander.Ner@quisumbingtorres.com

*Quisumbing Torres, a member firm of Baker & McKenzie International, a Swiss Verein. 

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Sweden

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

The Swedish Tax Agency may notify the taxpayer of a reassessment within two years

from the end of the calendar year in which the fiscal year ended. If the taxpayer has

provided incorrect information or failed to provide sufficient information in the tax return

that has resulted in an incorrect assessment, a reassessment may be made within six

years from the end of the calendar year in which the fiscal year ended.

If the Swedish Tax Agency decides to reassess a taxpayer's taxation, the taxpayer will

have the opportunity to either request a reappraisal, i.e., that the tax authorities
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reexamine their decision, or file an appeal to the administrative court. Both the taxpayer

and the tax authorities may initiate a reappraisal of a decision by the tax authorities.

The taxpayer must file its request for a reappraisal within six years from the end of the

fiscal year in question. There is a two-month statute of limitations for appeals of certain

decisions, including decisions regarding tax registration, preliminary tax, documentation,

tax return agents, noncompliance with FATCA/CRS and separate decisions on costs for

legal representation in proceedings before the Swedish Tax Agency.

2. What is the appealing procedure?

An appeal to the administrative court or a request for reappraisal has to be submitted to

the Swedish Tax Agency in writing. The administrative court has written proceedings

unless the taxpayer requests an oral hearing. The administrative court's decision can

be appealed within two months. For decisions from the administrative court related to

agent authorization, measures of constraint or compensation for costs related to legal

representation, attorneys or investigation (when the decision has not been disclosed in

connection with the ruling of the matter to which the costs relate), the statute of

limitations for appeals is three weeks.

The administrative court of appeal's judgment may be appealed to the supreme

administrative court (Högsta förvaltningsdomstolen), provided that leave to appeal is

granted by the supreme administrative court.

3. What is the average time for reaching a final national decision?

5-7 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A MAP is available to the extent that the relevant transaction or taxable

event has been subject to double taxation or has otherwise been taxed in violation

of a double tax treaty.

Since 2019, there are new rules on tax disputes in the EU where the taxpayer, if

the dispute has not been resolved with a MAP between the Member States, can
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request to set up an advisory commission. The advisory commission — composed

of three independent persons and the competent authorities of the Member States

in dispute — should deliver an opinion on how to solve the dispute within six

months of being set up. The opinion is then communicated to the competent

authorities, who should make a final decision based on the opinion of the advisory

commission unless they agree otherwise.

b. Conduct of the proceedings: A MAP is free and the tax authority makes a

discretionary reassessment of the final tax once a mutual agreement regarding

taxation has been reached with the tax authority in the other country. The tax

authorities may postpone negotiations with the competent authority of the other

country to lower the costs of the proceedings and let the MAP case pend until the

administrative court has settled the case. When the MAP and court processes run

parallel to each other, this may be with the requirement that the taxpayer must

withdraw its appeal prior to a resolution from the MAP.

c. Completion of proceedings: In general, the mutual agreement should be

binding for both states unless the person directly affected does not accept the

mutual agreement.

d. Other actions: There is no possibility to nationally appeal against mutual

agreements, except for implementing actions.

Contact(s)

Linnea Back
Vasagatan 7, Floor 8

SE-101 23 Stockholm

Sweden

Tel.: +46 8 56617775

Linnea.Back@bakermckenzie.com

Alice Kuzmina
Vasagatan 7, Floor 8

SE-101 23 Stockholm
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Sweden

Tel.: +46 8 566 177 38

Alice.Kuzmina@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Thailand

 1. When is the first appeal deadline following disagreement of the
assessment made by the tax authorities?

An appeal must be filed with the Appeal Committee within 30 days of receiving the

notice of assessment.

2. What is the appeals procedure?

Judicial tax litigation matters are generally handled by the Appeals Committee, the Tax

Court, the Specialized Appeal Court and the Supreme Court:

- Appeal Committee: The taxpayer may file an appeal with the Appeal Committee

against the notice of assessment.

- Tax Court: The taxpayer may make a further appeal to the Tax Court against the

Appeal Committee's decision.

- Specialized Appeal Court: Generally, all decisions of the Tax Court with respect

to either factual or legal issues can be appealed to the Specialized Appeal Court

without having to ask for the permission of the Specialized Appeal Court.

- Supreme Court: The decision of the Specialized Appeal Court can be appealed

further only by the permission of the Supreme Court. An appeal on a factual issue

to the Supreme Court would be limited.

3. What is the average time for reaching a final national decision?
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Generally, tax litigation in Thailand takes between six months to several years,

depending on the complexity of the case and the forum in which the case is pursued.

The average appeal time for the administrative level should take six months to two

years.

The average appeal time for the judicial level should take five to eight years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A request for administrative tax litigation can be submitted by a taxpayer

to the Revenue Department. Alternatively, a taxpayer can submit a mutual

agreement procedure (MAP) request; it does not preclude other national legal

remedies. 

b. Conduct of the proceedings: Court decisions are binding. Notwithstanding

that the MAP has been initiated, the Revenue Department cannot rule differently

from court decisions. 

c. Completion of proceedings: If a mutual agreement is reached, the taxpayer

must agree in writing that it will neither proceed with all initiated legal proceedings

nor initiate further legal action. Otherwise, the taxpayer's MAP case will not be

finalized.

d. Other actions: There is no specific requirement regarding the request for

arbitration; the taxpayer can seek other administrative and judicial remedies or

arbitration.

Contact(s)

Panya Sittisakonsin
25th Floor, Abdulrahim Place

990 Rama IV Road

Silom, Bangrak

Bangkok 10500, Thailand
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Tel.: +66 26662824 #3904

Panya.Sittisakonsin@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Ukraine

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

The deadline for the first appeal depends on the type of appeal procedure:

-Administrative procedure: An appeal may be filed within 10 business days

following the date of receipt of the tax assessment notice.

-Judicial procedure: As a general rule, the lawsuit may be filed within three years

following the date of receipt of the tax assessment notice. However, this term is

disputable due to a controversy concerning the Tax Code of Ukraine, which

suggests that, if the tax notice is not contested within 10 business days, the

additional tax assessment and penalties (if any) are deemed to be accepted by the

taxpayer and must be settled. The taxpayer is not precluded from subsequently

challenging the tax notice within the three-year period. If, however, the tax notice is

contested within 10 business days following the receipt thereof (including if such is

issued after the completion of the administrative procedure), the tax and penalties

payment obligation does not arise until the matter is resolved in court.

2. What is the appealing procedure?

-Taxpayers are free to proceed with either an administrative or a judicial appeal

procedure.

-By applying to the court, a taxpayer automatically loses the right to an

administrative appeal.
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3. What is the average time for reaching a final national decision?

-For the administrative appeal procedure, it could take up to 60 calendar days

(which may be final in the case of a successful decision in favor of a taxpayer).

-For the judicial appeal procedure, the time for reaching a final national decision

may vary and depends on the courts' and judges' workload. The Administrative

Procedural Code provides for a 7.5-month term for a case to pass all three court

instances and reach a final decision. However, in practice, reaching a final decision

may take years. In our experience, it takes up to seven years to obtain the final

cassation court decision in extreme cases.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start:

Both the tax authorities and taxpayers are entitled to initiate a mutual agreement

procedure (MAP). Taxpayers have the right to apply for a MAP either: (i) within 10

business days after the tax audit; or (ii) prior to such a tax audit commencing.

If so allowed by the applicable tax treaty, both resident and non-resident taxpayers

may initiate a MAP in Ukraine.

Ukrainian residents are also allowed to initiate a MAP in Ukraine should they

believe that a foreign State taxes them contrary to the provisions of the applicable

tax treaty with Ukraine (provided it is allowed by the MAP procedure of the relevant

tax treaty).

Upon receipt of the application from the taxpayer, the competent authority has 60

business days for deciding whether or not to commence a MAP.

b. Conduct of the proceedings:

National appealing procedures cannot coexist with the MAP.

Once a MAP has commenced, the tax assessment notice will be suspended.
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The law does not prescribe an overall timeframe of a MAP.

c. Completion of proceedings:

Once a MAP is completed, the decision is binding on the tax authorities.

The taxpayer cannot appeal a MAP decision via administrative procedure.

However, the taxpayer has a right to appeal such a decision in Ukrainian courts.

d. Other actions:

 Taxpayers have the right to stop a MAP at any stage by lodging a special

application to the competent tax authority.

Contact(s)

Hennadiy Voytsitskyi
Renaissance Business Center

24 Bulvarno-Kudriavska (Vorovskoho) Street

Kyiv

Ukraine

01601

Tel: +380 44 590 0101

Hennadiy.Voytsitskyi@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

4 - 6 years

Austria

1. When is the first appeal deadline following disagreement of the assessment
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made by the tax authorities?

One month from the date of service

2. What is the appealing procedure?

After filing an appeal against an administrative decree, the following procedure begins:

-First stage: A preliminary decision by the tax authority — at the administrative

level (within six months) — is obligatory unless the complainant demands a

decision by the federal fiscal court and the administrative authority submits the

complaint to the mentioned court within three months. If there is no such demand,

a preliminary decision will be rendered by the tax authority at the administrative

level, which can be fought against by requesting that the administrative authority

submit the complaint to the federal fiscal court.

-Second stage: A decision is made by the federal fiscal court.

-Third stage (only in certain, narrowly defined cases): A decision is made by

the higher administrative court and/or the constitutional court.

3. What is the average time for reaching a final national decision?

Should the taxpayer appeal through the second stage (including a preliminary decision

by the tax authority), the process can take 2-4 years; when including the third stage,

the process can take 4-6 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: Recently, the Council Directive (EU) 2017/1852 of 10 October 2017 on tax

dispute resolution mechanisms in the EU has been transformed into national law:

The EU-Besteuerungsstreitbeilegungsgesetz (EU-BStbG) entered into force on 1

September 2019 and laid down rules on a mechanism to resolve disputes between

two or more Member States.

Initially, domestic remedies and the above-mentioned mechanism can coexist.
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b. Conduct of the proceedings: Later, there must be a final decision or a

suspension with regard to national procedures until the end of the procedure

following the EU-BStbG. Moreover, a suspension of tax collection during the

procedure is also possible.

c. Completion of proceedings: Arbitration decisions will only be binding if the

affected person accepts the decision, declares a waiver of remedies and makes a

statement concerning the publication of the final decision.

d. Other actions: There is no further possibility to nationally appeal against

binding arbitration decisions, except implementing actions.

Contact(s)

Philipp Stanek
Schottenring 25

1010 Vienna

Austria

Tel.: +43 1 24 250 545

Philipp.Stanek@bakermckenzie.com

Prof. Dr. Christoph Urtz
Schottenring 25

1010 Vienna

Austria

Tel.: +43 1 24 250 233

Fax: +43 1 24 250 600

Mobil: +43 664 60 646 233

Christoph.Urtz@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Colombia
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1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Once the administrative procedure before the tax office is concluded, taxpayers have

four months to file a lawsuit against that procedure from the date of receipt of the tax

office's decision.

2. What is the appeals procedure?

- Administrative: Taxpayers may move for reconsideration against the official

assessment issued by the tax office. Taxpayers have two months following the

receipt of the official assessment. The administrative procedure is mandatory if the

taxpayer wishes to take the discussion to the judicial level.

- Judicial: The appeal process takes place against the first instance judicial ruling

and it must be completed no later than 10 days following service of the first

instance ruling.

3. What is the average time for reaching a final national decision?

The average time for reaching a final national decision is up to 4 or 6 years. .

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: The judicial procedure begins when taxpayers file a lawsuit against the

administrative procedure before the Colombian courts; specifically, against the

official assessment issued by the tax office.

b. Conduct of the proceedings: Generally, the first instance judicial controversy

comprises (i) filing of the lawsuit, (ii) the tax office's response to the lawsuit, (iii) the

initial hearing, (iv) the closing statements and (v) the first instance ruling. This may

take between approximately two and three years. The second instance (which is

highly likely, considering that both parties — the taxpayer and the tax office — may
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appeal) is made up of (i) the filing of the appeal (by the defeated party), (ii) closing

statements and a (iii) final ruling. In addition, this may take approximately three

years.

c. Completion of proceedings: The judicial procedure concludes when the

Administrative Supreme Court or the administrative tribunal (depending on the

value of the lawsuit's motions) issues a final ruling.

d. Other actions: The last tax reform allowed taxpayers and the tax office to

terminate by mutual agreement administrative procedures and judicial procedures

related to tax controversies. If both parties terminate said procedures, taxpayers

obtain a reduction of the default interests and a reduction of the penalties imposed

by the tax office in the official assessments.  

Contact(s)

Ciro Meza
Av. 82 No. 10-62 6th Floor

Bogota

Colombia

Tel.: +57 1 6341557

Ciro.Meza@bakermckenzie.com

Santiago Pineda
Av. 82 No. 10-62 6th Floor

Bogota

Colombia

Tel.: +57 1 6285064

Santiago.Pineda@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.
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Czech Republic

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Thirty days from the date of delivery of the decision 

2. What is the appealing procedure?

 -The taxpayer files an appeal with the tax administrator that issued the contested

decision. 

-The tax administrator that originally issued the tax assessment first examines the

appeal. This tax office has the right to amend the additional tax assessment,

provided that it satisfies the appeal in full. If this is not the case, the tax office will

forward the appeal (together with the files) to the appeal financial directorate. 

-The appeal financial directorate reviews the entire legal and factual background

of the case and then issues its decision on the appeal, whether in favor or to the

detriment of the taxpayer. 

-No appeal against the decision of the higher tax administrator is admissible. 

-A taxpayer may file a lawsuit with the regional court aiming to cancel the decision

of the appeal financial directorate. 

-The decision of the regional court may be reviewed by the supreme administrative

court. 

3. What is the average time for reaching a final national decision?

4-5 years (meaning up to the decision of the supreme administrative court)

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?
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BM Prague note: Please note that, as of 19 February 2020, the Czech Republic has

not finished the implementation procedure regarding the Council Directive (EU)

2017/1852 of 10 October 2017 on tax dispute resolution mechanisms in the EU. The

government bill proposal that implements the above-mentioned directive into Czech law

is currently being discussed by Parliament. The expected implementation should occur

during summer 2020. DR interaction with national proceedings is governed by bilateral

agreements between relevant states and, therefore, cannot be generalized and has to

be reviewed on a case-by-case basis.

a. Start: Please see BM Prague note.

b. Conduct of the proceedings: Please see BM Prague note.

c. Completion of proceedings: Please see BM Prague note.

d. Other actions: Please see BM Prague note.

Contact(s)

Eliska Kominkova
Praha City Center, Klimentska 46

110 00 Prague

Czech Republic

Tel.: +420 236 045 001

Eliska.Kominkova@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Hong Kong

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

 One month from the date of the notice of assessment.
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2. What is the appeals procedure?

- First stage: This is the compulsory administrative level. Where an assessment is

issued, the taxpayer will have the right to object to the assessment within one

month of the date of the notice of assessment. This requires the filing of a written

notice setting out the grounds on which the taxpayer objects to the assessment.

Any objections will be considered by the original assessor in the first instance. If

the assessor is of the view that no changes should be made, the assessor will

transfer the file to the Inland Revenue Department's (IRD) Appeal Section (a

separate unit within the IRD), which will review the matter de novo and prepare a

statement of facts and draft reasons for consideration by the commissioner/deputy

commissioner. The commissioner/deputy commissioner will issue a determination

together with reasons in writing to the taxpayer.

-Second stage: Judicial procedures: 

If the taxpayer wishes to appeal the determination of the commissioner/deputy

commissioner, the taxpayer may appeal to the Board of Review, an independent

tribunal that acts as a trial court, within one month of the date of the

commissioner's written determination (though it is possible for the taxpayer and the

IRD to agree that the case will be heard directly by the Court of First Instance).

Appeals against the Board of Review's decision can be made to the Court of First

Instance and subsequently to the Court of Appeal and Court of Final Appeal on

questions of law.

3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level, the average proceedings should take one

to two years at the administrative level and two years each for the subsequent appeals

at the Board of Review and the courts.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented to the IRD while domestic remedies are still
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available or pending. It is a strategic decision to identify the right point in time to

start the mutual agreement procedure (MAP). The time limit specified in the MAP

article in treaties concluded by Hong Kong is generally three years from the date of

the first notification of the action that results or is likely to result in double taxation. 

b. Conduct of the proceedings: The MAP is in addition to a taxpayer's rights to

object and appeal an assessment (as discussed in Item 2 above). Where an

objection is lodged, the IRD will concurrently consider a case presented under the

MAP Article and an objection lodged under the Inland Revenue Ordinance (IRO).

Where an appeal is lodged, the MPA process and appellate proceedings can run

concurrently. 

c. Completion of proceedings: The agreement reached for an issue covered by

the MAP will be implemented, provided that the taxpayer accepts the agreement

(such an acceptance will be regarded as a settlement agreement between the

taxpayer and the commissioner).

If the taxpayer does not accept the agreement, the IRD will close the case without

implementing any agreement. The commissioner will proceed to determine the

taxpayer's objection under the IRO.

Where a decision or order has been made by the Board of Review or the courts,

although the MAP process can still continue, the IRD will abide by the decision or

order. Where, under the decision or order, taxation in Hong Kong is in accordance

with the double tax treaty (DTA), any subsequent endeavors of the IRD under the

MAP will be limited to demonstrating that relief should be provided in the other DTA

jurisdiction.

d. Other actions: If the MAP fails, arbitration proceedings could be possible,

provided that the DTA includes an arbitration provision.

Some of the DTAs concluded by Hong Kong provide residents with the right to

refer to arbitration any issues on which no agreement is reached under the MAP
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within the time limits prescribed under the MAP article, unless a decision on these

issues has already been rendered by a court or an administrative tribunal of

either party to the DTA.

Unless the taxpayer does not accept the mutual agreement that implements the

arbitration decision, such a decision will be binding on Hong Kong and the other

DTA jurisdiction. If the taxpayer rejects the outcome of the arbitration, it may

continue to seek a remedy under the IRO and under the domestic laws of the

other DTA jurisdiction.

Contact(s)

Pierre Chan
14th Floor, One Taikoo Place

979 King's Road, Quarry Bay

Hong Kong SAR

Tel.: +852 2846 1560

Pierre.Chan@bakermckenzie.com

Steven Sieker
14th Floor, One Taikoo Place

979 King's Road, Quarry Bay

Hong Kong SAR

Tel.: +852 2846 1048

Steven.Sieker@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Malaysia

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?
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A taxpayer may initiate an appeal by filing a notice of appeal (Form Q) with the director

general of inland revenue (DGIR) no later than 30 days after the service of the notice of

assessment. If an appeal is not filed within the stipulated timeline, an application for the

extension of the time for appeal can be made by way of Form N, which is subject to the

consideration of the DGIR.

2. What is the appeals procedure?

- Review by the DGIR: Upon filing a Form Q, the DGIR will have 12 months to

consider the appeal internally. The Inland Revenue Board (IRB) will review the

notice of assessment and the Form Q and may reach out to the taxpayer to

discuss the matter in further detail. If the IRB is of the view that an amicable

settlement is unlikely, the IRB will forward the case to the Special Commissioners

within 12 months from the date of receipt of the Form Q. 

- Special Commissioners: Once the Special Commissioners receive the Form Q

(upon being forwarded by the IRB), the Special Commissioners will fix the matter

for mention, case managements and a hearing.}

- High court: If either the IRB or the taxpayer is unsatisfied with the Special

Commissioners' decision, the party may further appeal to the high court to decide

whether the decision is correct in law, based on the facts found by the Special

Commissioners. 3. What is the average time for reaching a final national decision?

- Court of appeal: The final appeal of the matter will be before the court of

appeal.

An alternative or parallel remedy would be to initiate judicial review proceedings against

the DGIR at the high court. However, this is a discretionary remedy by the courts, which

is available only in exceptional circumstances where the public authority lacked

jurisdiction or if there was an abuse of power.

3. What is the average time for reaching a final national decision?

Information last updated 15/10/2020.



Generally, the time taken to resolve tax disputes in Malaysia depends on the complexity

of the dispute. Once the taxpayer files the notice of appeal (Form Q), the DGIR has a

statutory period of 12 months from the date of the filing of a notice of appeal to

consider the appeal. If the IRB is of the view that an amicable settlement is unlikely, the

IRB will forward the case to the Special Commissioners. The hearing date is usually

fixed within one to three years from when the notice of appeal is forwarded to the

Special Commissioners. If the case is litigated at the highest appellate level, it may take

up to three to five years to obtain a final determination. (It will take three to five years in

total for an appeal to be concluded — from the Special Commissioners to the final

appeal before the court of appeal.) 

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A taxpayer may pursue a mutual agreement procedure (MAP), whether or

not the taxpayer appeals a notice of assessment, as long as this process is

provided for in a double taxation agreement between two relevant governments

involved.

If an appeal has been filed against the notice of assessment and the appeal is in

process before the Special Commissioners, the taxpayer may inform the Special

Commissioners and ask for an adjournment until the completion of the MAP. 

 Invoking an MAP will not deprive a person of their right to appeal under Section

99(1) of the Income Tax Act 1967. However, while the domestic legal remedies are

still available, the taxpayer must generally agree to the suspension of these

remedies if an MAP request is accepted.

b. Conduct of the proceedings: Generally, an MAP involving Malaysia will run

parallel with the court proceedings. However, as the DGIR will require that

taxpayers "suspend" the appeal, taxpayers typically request for the court

proceedings to be stayed pending the resolution of the MAP.  

c. Completion of proceedings: A mutual agreement between two competent

authorities is usually binding on the taxpayer only for the relevant years in question
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under the MAP and it does not bind future years.

d. Other actions: The DGIR may insist on including all years under dispute in its

negotiation for an MAP, including the years in which it was time barred. This may

not always be acceptable for other countries.  

Contact(s)

Jason Liang*
Wong & Partners

Level 21, The Gardens South Tower

Mid Valley City, Lingkaran Syed Putra

59200 Kuala Lumpur

Malaysia

Tel.: +603 2298 7983

Jason.Liang@wongpartners.com

Kellie Allison Yap*
Wong & Partners

Level 21, The Gardens South Tower

Mid Valley City, Lingkaran Syed Putra

59200 Kuala Lumpur

Malaysia

Tel.: +603 2298 7923

KellieAllison.Yap@wongpartners.com

*Wong & Partners, a member firm of Baker McKenzie International, a global law firm with

member law firms around the world. In accordance with the common terminology used in

professional service organizations, reference to a "partner" means a person who is a

partner or equivalent in such a law firm. Similarly, reference to an "office" means an

office of any such law firm. This may qualify as "Attorney Advertising" requiring notice in

some jurisdictions. Prior results do not guarantee a similar outcome.

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.
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Morocco

1. When is the first appeal deadline following the disagreement of the
assessment made by the tax authorities?

30 days following the receipt of the second letter of notification (tax assessment notice)

from the tax administration.

2. What is the appealing procedure?

- First stage: Appeal before the local or national commission of taxation.

This is the compulsory administrative level. Direct access to judicial procedures is

only available once all appeals have been exhausted before the local commission

of taxation or the national local commission of taxation.

The taxpayer may appeal from the assessment made by the tax administration

within the deadline provided in point 1.

Before the local commission of taxation for taxpayers whose turnover declared for

each fiscal year of the non-prescribed period audited, is less than MAD 10 million.

The local commission must rule within 24 months from the date of introduction of

the appeal.

Before the national commission of taxation for taxpayers whose turnover declared

for one of the audited fiscal years is equal or superior to MAD 10 million. The

commission must rule within a maximum period of 12 months as from the date of

appeal. It should be noted that this commission is placed under the direct authority

of the Head of Government.

- Second stage: The decisions issued by the local/national commission may be

challenged in court within 60 days from the date of notification of the decision of

the said commission.

Judicial recourse may not be brought at the same time as the appeal before the local or
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national commissions.

3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level, the average proceedings should take 3-4

years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented to the tax administration while domestic

remedies are still available or pending. The taxpayer may start the

MAP/negotiations with the tax administration. This is a strategic decision.

b. Conduct of the proceedings: If national proceedings are pending and a MAP

is started, it is necessary that the tax administration grant consent to suspend the

national proceedings.

c. Completion of proceedings: The decision of the MAP will be implemented,

provided that the appellant accepts the decision and waives its right to remedy

(including national and judicial recourses).

d. Other actions: If the MAP failed, the process will continue i.e. before the

local/national commission.

Contact(s)

Amina Bensaid
Ghandi Mall - Immeuble 9

Boulevard Ghandi

20380 Casablanca

Morocco

Tel.: +212 522 77 95 91

Amina.Bensaid@bakermckenzie.com

Kamal Nasrollah
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Ghandi Mall - Immeuble 9

Boulevard Ghandi

20380 Casablanca

Morocco

Tel.: +212 522 77 95 97

Kamal.Nasrollah@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice. Please

contact the individual(s) listed for more information.

 

 

Poland

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Fourteen days from the date of the assessment decision

2. What is the appealing procedure?

-two levels of the tax authorities

-two levels of court procedures

-tax authorities procedures have to be exhausted prior to judicial procedures

3. What is the average time for reaching a final national decision?

3-6 years

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?
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a. Start: National or international DR can coexist initially.

b. Conduct of the proceedings: There is the possibility to request that the tax

authorities suspend the national proceedings during the MAP.

c. Completion of proceedings: In general, an arbitration decision will be binding

if the person directly affected accepts the decision and renounces the exercise of

domestic legal remedies regarding the issues covered by the agreement.

d. Other actions: There is no possibility to nationally appeal against MAP

decisions, except for implementing actions.

Contact(s)

Slawomir Boruc
Rondo ONZ 1

00-124 Warsaw

Poland

Tel.: +48 22 4453407

Slawomir.Boruc@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Singapore

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

A corporate taxpayer may object to an income tax assessment by filing a written notice

of objection with the comptroller of income tax ("Comptroller") within two months from

the date on which the notice of assessment is served. For individual taxpayers, the

notice of objection must be filed within 30 days.

2. What is the appealing procedure?
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The taxation appeal process in Singapore involves the following stages:

a. Objection: A taxpayer who has received an income tax assessment has the

right to object to it by issuing a notice of objection in writing, specifying the grounds

on which the objection is made. Most objections will be settled between the

Comptroller and the taxpayer, and this is followed by the issuance of a notice of

the revised assessment. If both parties fail to reach an agreement, the Comptroller

will notify the taxpayer by issuing a notice of refusal to amend.

b. Income Tax Board of Review ("Board"): After the notice of refusal to amend

has been issued, the taxpayer has the right to make an appeal to the Board. This

right of appeal is exercised by lodging a notice of appeal with the Board, followed

by a petition of appeal with the detailed grounds of appeal. The Board does not

have powers to go into matters not raised by the appeal. It acts by a majority

decision.

c. General Division of the High Court: If either party is dissatisfied with the

Board's decision as being erroneous in law or of mixed law and fact, they may

appeal to the General Division of the High Court, provided the disputed tax

exceeds SGD 200. The General Division of the High Court will then determine any

question of law or of mixed law and fact arising in the appeal and may confirm,

reduce, increase or annul the assessment determined by the Board, or make such

order as it thinks fit.

d. Appellate Division of the High Court: Decisions by the General Division of

the High Court on tax issues are open to appeal. Such appeals will generally be

heard by the Appellate Division of the High Court unless the appeal will raise a

point of law of public importance such that the case should be heard by the Court

of Appeal instead. Where the amount or value of the subject matter in dispute

does not exceed SGD 250,000, leave to appeal must be obtained before an

appeal may be brought

e. Court of Appeal: The Court of Appeal is the highest appellate court in

Singapore and its decision is final. Leave must be obtained before an appeal can

be made (i) from the General Division of the High Court to the Court of Appeal
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directly or (b) from the Appellate Division of the High Court to the Court of Appeal.

Such leave may only be granted if the appeal will raise a point of law of public

importance, but the Court of Appeal is not required to grant leave under such

circumstances.  

3. What is the average time for reaching a final national decision?

Generally, the time taken to resolve tax disputes in Singapore depends on the

complexity of the dispute. Based on our experience, it takes approximately 3-18 months

for a tax dispute to be negotiated successfully with the tax authorities. It may take up to

3-6 years to obtain a final determination of the case if it is litigated at the highest

appellate level.   

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A taxpayer may apply to the Inland Revenue Authority of Singapore

(IRAS) to initiate dispute resolution through the mutual agreement procedure

(MAP). An MAP is generally available to the following:

taxpayers that are Singapore tax residents1.

taxpayers who are not Singapore tax residents but have a branch in

Singapore; however, such MAP applications are to be made by the taxpayers

in the jurisdiction in which they are tax residents and with which Singapore has

a tax treaty

2.

Applying for an MAP does not affect a taxpayer's right to pursue other domestic

legal remedies. An MAP will have to be initiated within the time limit stipulated in the

MAP article of Singapore's tax treaties (e.g., three years).

b. Conduct of the proceedings: The taxpayer should inform IRAS and the

relevant competent foreign tax authority if the matter is being adjudicated by a

tribunal or court while the MAP process is ongoing. IRAS will then make a decision

on whether to continue, cease or suspend the MAP process pending a decision by

the tribunal or court.
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Where the matter has been subjected to litigation and determination by the

Singaporean tribunals and courts, IRAS is unlikely to depart from the determination

of the Singaporean tribunals and courts.

c. Completion of proceedings: Taxpayers are not obliged to accept the

outcome agreed between the competent authorities. They may withdraw the

application, terminate the process or reject the agreed outcome.

If the taxpayer accepts the outcome, IRAS and the relevant foreign competent

authority will proceed to exchange letters to conclude the MAP and to implement

the agreement in a timely manner in accordance with domestic procedures.

d. Other actions: Singapore is a signatory to the Multilateral Convention to

Implement the Tax Treaty Related Measures to Prevent Base Erosion and Profit

Shifting (MLI).

For tax treaties that will be amended by the MLI, the taxpayers may request for

MAP cases to be resolved through arbitration if the competent authorities are

unable to reach an agreement within a specified time period.

Contact(s)

Allen Tan
8 Marina Boulevard #05-01

Marina Bay Financial Centre Tower 1

Singapore 018981

Allen.Tan@bakermckenzie.com

Jeremiah Soh
8 Marina Boulevard #05-01

Marina Bay Financial Centre Tower 1

Singapore 018981

Jeremiah.Soh@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Information last updated 15/10/2020.



South Africa

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

A taxpayer may object to an assessment given by the South African Revenue Service

(SARS) within 30 business days from the date of issue of the assessment.

2. What is the appealing procedure?

First stage: This is the procedure in respect of the internal process at the SARS and

involves either the alternative dispute resolution process or approaching the tax court

or Tax Board:

-The tax dispute procedure begins with the SARS attending to an objection

internally, by either allowing the objection or disallowing the objection. Where an

objection is disallowed by the SARS, a taxpayer may either appeal it to the tax

board (for amounts less than ZAR 1 million) or to the tax court (for amounts over

ZAR 1 million) by service of a notice of appeal or refer it for alternative dispute

resolution (ADR), with a view of concluding a settlement agreement. It should be

noted that where no settlement is reached between the taxpayer and the SARS,

either party may still approach higher institutions for resolution to the matter.

Second stage: This is the judicial process of approaching the courts.

3. What is the average time for reaching a final national decision?

If the matter progressed through all the levels up to the Supreme Court of Appeal then

it is estimated to be three to five years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

Note that the days indicated below are subject to extensions requested by either the

taxpayer or the SARS.
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a. Start:

Where a taxpayer objects to an assessment, a taxpayer may request, within 30

business days from the date of assessment, the SARS to provide reasons for the

assessment.

Where reasons have not been provided, the SARS must provide such reasons

within 45 business days. Where the SARS is of the view that sufficient reasons

have already been provided, the SARS is required to notify the taxpayer of this

within 30 business days.

Notwithstanding the above, a taxpayer may lodge an objection within 30 business

days from the date of assessment. Alternatively, where reasons were requested

from the SARS, within 30 business days from the date of delivery of the reasons.

The SARS is required to inform the taxpayer of its the decision in respect of the

objection within 60 business days. Further, the SARS may allow all or part of the

objection, or may disallow the objection in its entirety.

b. Conduct of the proceedings:

A taxpayer must provide detailed grounds on which the objection is founded, with

supporting documents where necessary.

The SARS will either allow or disallow the objection.

c. Completion of proceedings:

A taxpayer is entitled to appeal any aspect of the objection that has been

disallowed and must lodge the applicable appeal notice within 30 business days

from the date of the disallowance of the objection.

The appeal may be referred to:

-ADR at either the SARS branch office or SARS head office level

-the tax board (administered at the SARS branch office level)
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-the tax court (administered at the SARS head office level)

ADR

The ADR process is aimed at achieving a speedier and cost-effective resolution to

a tax dispute. The ADR is typically informal and can take place via telephone or

video-conferencing. Further, any representations made and documents submitted

are done on a without prejudice basis.

An appointed facilitator, who must be suitably qualified and experienced, and is

bound by a code of conduct to act independently, fairly and impartially, oversees

the ADR process. The facilitator may not make a binding decision on behalf of

either the taxpayer or the SARS; and merely attempts to reach settlement terms.

-Resolution by agreement

Where the taxpayer and the SARS are able to reach an agreement, the

agreement must be recorded in writing and be executed. The SARS must then

issue a revised assessment reflecting the agreed position within 45 business

days.

-Resolution by settlement

If the taxpayer and the SARS are unable to reach agreement, they may still attempt

to settle the dispute or aspects thereof. This mechanism is aimed at settling the tax

payable without either party conceding as regards to their interpretation of the

facts and the law. Where the SARS and the taxpayer reach a settlement, the SARS

must issue an assessment to reflect the agreed position within 45 business days.

Such altered assessment is final and the taxpayer may not object to the settled

matters any further.

Tax board

The tax board is an administrative tribunal created under the Tax Administration

Act.

The tax board hears tax appeals involving tax in dispute that does not exceed ZAR
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1 million. The taxpayer and the SARS must also agree that a matter is to be heard

by the tax board. If the taxpayer or the SARS is not satisfied with the decision of

the tax board, the taxpayer or the SARS may request that the matter be heard de

novo by the tax court. This is not an appeal against the decision of the tax board,

but a completely new trial. The sittings of the tax board are not public and the

board's decisions are not published by the SARS. The decisions of the tax board

are binding on the parties but have no precedent value.

Tax court

The tax court is an administrative tribunal created under the Tax Administration

Act. The tax court has jurisdiction over tax appeals lodged under section 103 of the

Tax Administration Act and may hear interlocutory applications and procedural

matters relating to objections and appeals.

The tax court consists of a judge of the high court, as well as an accountant

member and a commercial member selected from a panel of members appointed

by the President of the Republic of South Africa.

The tax court may also, in matters involving more than ZAR 50 million tax in dispute

and with the approval of the judge-president of the jurisdiction within which the tax

court sits, consist of three judges of the high court and the two members.

The judgments of the tax court must be published for general information but, if the

sitting was not public, it must be in a form that does not reveal the taxpayer's

identity.

A taxpayer or the SARS may appeal against the tax court's judgment to the full

bench of the provincial division of the high court, or to the Supreme Court of

Appeal (SCA) if the president of the tax court on request allows a direct appeal to

the SCA.

An appeal heard by the full bench may be further appealed to the SCA.

The judgments of the tax court are not binding on other courts, but only between

the parties. However, the judgments of the tax court are of persuasive value in

other tax courts, the high courts and the SCA.
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d. Other actions:

High courts

The high courts are spread throughout South Africa. They have jurisdiction over

the defined provincial areas in which they are situated and over all persons

residing or present in that area. These courts hear matters that are of such a

serious nature that the lower courts would not be competent to make an

appropriate judgment or to impose a penalty in that regard, as well as matters

referred to them by law. Under section 133 of the Tax Administration Act, a

taxpayer or the SARS may appeal against the tax court's judgment to the full bench

of the high court, which has jurisdiction in the area in which the tax court sitting is

held. The sittings of the high courts are public and its judgments are published for

general information.

The judgments of the high court are binding on all lower courts and tribunals and

of persuasive value in other high courts and higher courts, such as the SCA and

the constitutional court.

Supreme Court of Appeal

The SCA is seated in Bloemfontein and is the highest court in South Africa, except

for constitutional matters. It generally only deals with cases referred from the high

court, but statutory provision is made in section 133 of the Tax Administration Act

for direct access from the tax court.

The judgments of the SCA are binding on all lower courts and tribunals and, except

for the constitutional court, no other court can overturn a decision of the SCA.

Constitutional court

The constitutional court is the highest court in all constitutional matters. It is the

only court that may adjudicate disputes between organs of state in the national or

provincial sphere of government concerning the constitutional status, powers or

functions of any of those organs of state, or that may decide on the

constitutionality of any amendment to the Constitution or any parliamentary or

provincial bill.
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The constitutional court makes the final decision on whether an Act of Parliament,

a provincial act or the conduct of the president is constitutional. In the context of

tax appeals, it has a limited jurisdiction to review an SCA judgment dealing with a

tax appeal.

Contact(s)

Denny Da Silva
1 Commerce

39 Rivonia Road

Sandhurst

Sandton

South Africa

Tel.: +27 11 911 4313

Denny.DaSilva@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Switzerland

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Thirty days from the date of the decision

2. What is the appealing procedure?

-The taxpayer files an objection with the cantonal (or sometimes municipal) tax

administration (income tax) or with the Swiss Federal Tax Administration

(withholding tax, stamp duties and VAT).

-Judicial procedures: the taxpayer appeals against the objection decision of the

cantonal tax administration.
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3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level in the hierarchy of the courts, the average

appeal time can take up to 2-5 years, as not all cases are equally complex and most

cases are not litigated at every level. However, if the case is more complex, it must be

noted that the litigation can take more than 10 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented and accepted for a MAP while domestic

remedies are still available. Most Swiss double tax treaties provide for a deadline of

three years after the knowledge of a double taxation.

b. Conduct of the proceedings: National proceedings are independent from

MAP proceedings. It is plausible that a national instance would agree, however, to

stay the proceeding upon the request of a party.

c. Completion of proceedings: If a mutual agreement has been reached, the

taxpayer is usually granted 30 days to agree to the mutual agreement. If the

taxpayer agrees, they generally waive their right to appeal with respect to the

points covered by the mutual agreement. The mutual agreement should be binding

on the taxpayer and the tax authorities/judicial instances. If the national tax

assessment has not become final yet, the mutual agreement reached should be

considered in the respective national proceeding. If the national tax assessment

has become final, the taxpayer should be able to claim a reopening of the national

tax assessment, provided that respective deadlines are met.\

d. Other actions: There are a growing number of Swiss double tax treaties that

provide for arbitration upon the request of the taxpayer if no mutual agreement is

reached within a specific period. Most double tax treaties, however, exclude

arbitration if a court has already decided on a case. Arbitration proceedings are

very rare.    

Contact(s)
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Selina Many
Holbeinstrasse 30

8034 Zurich Switzerland

Tel.: +41 44 384 1414

Selina.Many@bakermckenzie.com

Kilian Perroulaz
Holbeinstrasse 30

8034 Zurich Switzerland

Tel.: +41 44 384 12 24

Kilian.Perroulaz@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Turkey

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Thirty days from the assessment

If the taxpayer first applied for a settlement with the tax office and they could not reach

a settlement, 15 days from the settlement meeting date

2. What is the appealing procedure?

Settlement with the tax authority (optional)

Tax litigation consists of three instances: (i) judgment from the first-degree tax courts;

(ii) first appeal before the regional administrative courts if the disputed amount is above

TRY 7,000 (for 2020); and (iii) second appeal before the Supreme Court if the disputed

amount is above TRY 176,000 (for 2020).

3. What is the average time for reaching a final national decision?
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Normally, the first-degree court process takes one year. The entire process (including

first-degree court, first appeal and second appeal) takes 3-4 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case cannot be represented simultaneously before a MAP and judicial

proceedings.

b. Conduct of the proceedings: If there is an ongoing judicial process, a MAP

can still be an option if the taxpayer withdraws from its judicial process.

c. Completion of proceedings: A MAP is not available if there is a final court

decision in Turkey. If a mutual agreement has not been reached, the taxpayer may

pursue domestic remedies within the scope of legal deadlines.

d. Other actions: Arbitration is not available

Contact(s)

Ipek Beril Aygun
Ebulula Mardin Cad., Gül Sok. No. 2

Maya Park Tower 2, Akatlar-Beşiktaş
Istanbul 34335

Turkey

Tel.: +46 8 566 177 38

Beril.Aygun@esin.av.tr

Dr. Erdal Ekinci
Ebulula Mardin Cad., Gül Sok. No. 2

Maya Park Tower 2, Akatlar-Beşiktaş
Istanbul 34335

Turkey

Tel.: +90 212 376 64 47

Erdal.Ekinci@esin.av.tr
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Orhan Pala
Ebulula Mardin Cad., Gül Sok. No. 2

Maya Park Tower 2, Akatlar-Beşiktaş
Istanbul 34335

Turkey

Tel.: +90 212 376 64 04

Orhan.Pala@esin.av.tr

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

United Kingdom

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Thirty days from the date of the decision

2. What is the appealing procedure?

Direct tax

-The taxpayer makes an appeal to HM Revnue and Customs ("HMRC").

-There is an optional HMRC review of HMRC's decision.

-Judicial procedures: the taxpayer discloses the appeal to the tribunal.

VAT

-The taxpayer makes an appeal to the tribunal or accepts an offer from HMRC to

review the original decision.

-If the taxpayer accepts an offer of review, the taxpayer may make an appeal after

the review process has concluded.
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3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level in the hierarchy of the courts, the process

can take 10-15 years on average. However, most disputes will not go through the entire

court hierarchy, therefore, can be dealt with within a shorter timeframe of 2-5 years.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented and accepted for a MAP while domestic

remedies are still available.

b. Conduct of the proceedings: National proceedings should be stayed until the

end of the MAP.

c. Completion of proceedings: If a mutual agreement has been reached, the

taxpayer may reject the agreement and pursue domestic remedies or accept the

agreement and renounce the exercise of domestic legal remedies regarding the

issues covered by the agreement.

d. Other actions: If the authorities cannot reach an agreement within two years

from the date on which they were provided with all of the information necessary to

make a decision, most double tax treaties contain a provision allowing a taxpayer

to request arbitration of unresolved issues.    

Contact(s)

Nigel Dolman
100 New Bridge Street London

EC4V 6JA

United Kingdom

Tel.: +44 20 7919 1289

Fax: +44 20 7919 1999

Nigel.Dolman@bakermckenzie.com

Jessica Eden
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100 New Bridge Street London

EC4V 6JA

United Kingdom

Tel.: +44 20 7919 1289 

Fax: +44 20 7919 1999

Jessica.Eden@bakermckenzie.com

Jill Hallpike
100 New Bridge Street London

EC4V 6JA

United Kingdom

Tel.: +44 20 7919 1289

Fax: +44 20 7919 1999

Jill.Hallpike@bakernet.com

David Jamieson
100 New Bridge Street London

EC4V 6JA

United Kingdom

Tel.: +44 20 7919 1289

Fax: +44 20 7919 1999

David.Jamieson@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

1 - 3 years

Australia

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?
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Generally, four years after the notice of assessment was given to the taxpayer or, in the

case of amended assessments, the later of 60 days after the date the amended

assessment was given to the taxpayer and four years after the date the notice of

original assessment was given to the taxpayer. The Commissioner of Taxation

("Commissioner") can allow an objection to be lodged out of time.

2. What is the appealing procedure?

- Objection: If a taxpayer is dissatisfied with an assessment, it may object to it by

lodging an objection with the Australian Taxation Office (ATO) in writing. The

Commissioner may allow or disallow the objection in whole or in part.

- Tribunal or judicial appeals: If the taxpayer is dissatisfied with the

Commissioner's objection decision, it may appeal to either the Administrative

Appeals Tribunal (AAT) or the Federal Court of Australia ("Federal Court") for a

review of the decision. If the taxpayer commences proceedings in the AAT, it has

the right to appeal, on a question of law, to the Federal Court. Once the decision

of the Federal Court is delivered, the taxpayer has limited rights of appeal on

matters of law to the Full Federal Court. In certain circumstances, it may be

granted special leave to appeal to the High Court of Australia from the decision of

the Full Federal Court.

3. What is the average time for reaching a final national decision?

The time associated with the tax litigation process will depend on the complexity of the

matter.

If the taxpayer appeals through every level, the average proceedings generally take

approximately six months to one year at the initial objection stage, between one and two

years at the AAT stage, and between one and two years at each of the court stages

(including the appeal to the Full Federal Court).

Judicial proceedings: If complex factual and legal issues are involved, a matter at the

Federal Court can take up to two and a half years from the commencement of the

litigation to be resolved, bearing in mind the time required to gather relevant documents
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and information, prepare any supporting affidavits, draft submissions, participate in

mediation, conduct the hearing and obtain judgment. Then, even if a taxpayer is

successful at first instance, the ATO may appeal to the Full Federal Court and then the

High Court. If the taxpayer appeals through every level in the hierarchy of the courts,

the judicial appeal process can take up to six years.

 4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: The time limit specified in the article dealing with mutual agreement

procedure (MAP) in each of Australia's tax treaties varies. If the taxpayer is

pursuing domestic remedies in either jurisdiction and is concerned about

exceeding the time limits for presenting a MAP case, it may lodge a protective MAP

request with the Australian competent authority.

b. Conduct of the proceedings: If the matter is subject to administrative or

judicial review in an Australian court or tribunal, the Australian competent authority

may choose to defer progressing the taxpayer's MAP request until a determination

is made. The Australian competent authority will abide with any decision or order

made by the AAT and the Federal Court. The Australian competent authority will

seek to demonstrate to the other jurisdiction's competent authority that the

adjustment, as considered in the decision or order, is consistent with the relevant

tax treaty and that the other country should provide double taxation relief.

c. Completion of proceedings: The taxpayer will need to withdraw its objection

in writing if: (i) the competent authorities agree to restore the taxpayer to its

original tax position; or (ii) the competent authorities resolve the MAP request by

wholly or partly maintaining the adjustment and the taxpayer agrees with this

outcome. 

If the taxpayer is dissatisfied with the competent authorities' agreement, it can

continue to pursue its domestic remedies in Australia. In this circumstance, the

ATO will finalize the taxpayer's MAP case without implementing the agreement that

was reached by the competent authorities.
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d. Other actions: Generally, if the competent authorities do not reach an

agreement within two years (three years for certain tax treaties), the relevant tax

treaty may contain a provision allowing a taxpayer to request arbitration of any

unresolved issues. 

Contact(s) 

John Walker
Tower One - International Towers Sydney

100 Barangaroo Avenue

Sydney NSW 2000

Australia

Tel.: +61 2 8922 5206

John.Walker@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

China

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Generally, for tax treatment decisions (e.g., imposition of taxes, imposition of late

payment penalties and withholding of taxes), the taxpayer should pay taxes first and

then it has 60 days to file an application for an administrative review after the tax

authorities have issued a receipt for the payment of taxes or late payment interest. If

the reviewing authority upholds the tax decision, the taxpayer can file a tax

administrative litigation within 15 days. In the case of a dispute that does not involve a

tax treatment decision (e.g., tax administrative penalty), the taxpayer has the option of

applying for a judicial review directly within 15 days of the tax decision (instead of

applying for an administrative review).
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2. What is the appealing procedure?

Disputes involving tax treatment decisions must first be brought to the tax authorities for

an administrative review before the taxpayer can instigate a judicial review. However,

disputes involving other tax administrative decisions are not subject to this restriction

and a taxpayer may choose to pursue either an administrative or a judicial review of the

dispute.

 In addition to seeking a judicial review of a tax treatment decision or other tax

administrative decision, a taxpayer may initiate legal proceedings for a judicial review

with a local people's court if the Administrative Review Office of the relevant tax

authority does not make a final determination within the time limit prescribed or if the

Administrative Review Office has rejected an application for an administrative review.

3. What is the average time for reaching a final national decision?

The time associated with the tax litigation process will depend on the complexity of the

matter.

- Administrative level: The Administrative Review Office has, upon receipt of an

application for an administrative review, 60 days to reach a decision.

- Judicial appeal level: The Administrative Proceedings Law provides that the

court will complete its trial on the case within six months after the court has

accepted the case. If a party applies for an appeal of the trial judgment, the

appellate court is supposed to finish the appeal review within three months. In

special cases, the trial period or the appeal period may be prolonged upon the

approval of the higher court.

 4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: Under most of China's tax treaties, there is a provision for review and

agreement between the competent authorities of the treaty jurisdictions. Under

such provision, if a taxpayer considers that a tax imposition is not in accordance

with the tax treaty, irrespective of the remedies provided by domestic law, the
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taxpayer may present the case to the competent authority of the jurisdiction of

which the taxpayer is a resident. The taxpayer must present the case within three

years from the first notification of the imposition of the tax action.

b. Conduct of the proceedings: The mutual agreement procedure and court

processes will run parallel to each other. 

c. Completion of proceedings: If a mutual agreement is reached, the Chinese

tax authorities will revise the tax decision or make a new tax decision based on the

agreement. The taxpayer still has the right to reject the revised or new tax decision

and pursue domestic remedies.

d. Other actions: China does not provide arbitration proceedings for double tax

treaty matters.

Contact(s)

Jason Wen
Suite 3401, China World Tower 2

China World Trade Center

1 Jianguomenwai Dajie

Beijing 100004, People's Republic of China

Tel.: +86 10 6535 3974

Jason.Wen@bakermckenziefenxun.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Germany

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?
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One month from the date of receipt of the assessment notice

2. What is the appealing procedure?

-First stage: This is the compulsory administrative level. Direct access to judicial

procedures is only available if the tax office approves it and specific requirements

are met.

-Second stage: judicial procedures:

This is mainly at the state fiscal court. The right to appeal a decision of the

state fiscal court is very limited.

Judicial procedures are to be initiated one month from the date of receipt of

the assessment notice.

3. What is the average time for reaching a final national decision?

If the taxpayer appeals through every level, the average proceedings should take 2-3

years at the administrative level and two years each at the state fiscal court and at the

federal fiscal court.

 4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented to the Federal Central Tax Office or the local tax

office while domestic remedies are still available or pending. It is a strategic

decision to identify the right point in time to start the MAP.

b. Conduct of the proceedings: If national proceedings are pending and a MAP

is started, it is necessary that either the tax office (if an administrative proceeding

is pending) or the court (if a judicial proceeding is pending) grant consent to

suspend the national proceedings upon the application of the appellant.

c. Completion of proceedings: The decision of the MAP will be implemented,

provided that the appellant accepts the decision and waives its right to remedy

(including national proceedings that are pending or would be possible).
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d. Other actions: If the MAP failed, arbitration proceedings could be possible,

provided that the double tax treaty included a respective stipulation or the EU

Arbitration Convention is applied.

Contact(s)

Jana Fischer
Bethmannstrasse 50-54

60311 Frankfurt/Main

Germany

Tel.: +49 69 2 99 08 171

Jana.Fischer@bakermckenzie.com

Friederike Goering
Bethmannstrasse 50-54

60311 Frankfurt/Main

Germany

Tel.: +49 69 2 99 08 276

Friederike.Goering@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Indonesia

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

The deadline to submit the objection petition (i.e., the first stage of the appeal process)

is three months after the delivery date of the tax assessment letter. The "delivery date"

is defined as the date of the postal delivery stamp, the date of facsimile or the date

when the taxpayer receives the tax assessment letter in person if the tax auditor

delivers the tax assessment letter in person to the taxpayer. 
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2. What is the appealing procedure?

A taxpayer that is not satisfied with an assessment made by the local tax office may

consider the following legal recourses:

- Stage 1 — Submit an objection petition to the Directorate General of
Taxation (DGT): Within three months after the delivery date of the tax assessment

letter, the taxpayer is entitled to object to a tax assessment letter by submitting an

objection petition addressed to the head of the Regional Tax Office.

- Stage 2 — Submit anappeal petition to the tax court: If the DGT rejects the

objection petition and the taxpayer wishes to appeal against the DGT's decision, it

must submit an appeal petition in writing to the tax court within three months after

receiving the decision.

- Stage 3 —Submit a request for reconsideration to the Supreme Court:
The tax court's decisions are final and binding. However, under certain specific

circumstances, the taxpayer may pursue an extraordinary legal proceeding and

challenge the tax court's decision by submitting a request for reconsideration

petition (also known as a civil review petition) in writing to the Supreme Court,

which is the ultimate court under Indonesia's legal system. 

3. What is the average time for reaching a final national decision?

The time associated with the tax litigation process will depend on the complexity of the

matter. 

- Objection stage: The DGT has to issue a decision within 12 months. If the
DGT misses the deadline, the objection petition is deemed granted.

- Appeal stage: The tax court is required to render a decision on the appeal within

12 months from the date of receipt of the appeal petition (with a maximum

extension of three months).

- Request for reconsideration stage: The application must be filed within three

months after the tax court's decision is delivered. The Supreme Court is required
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to render a decision on the request for reconsideration within six months after

receiving the application. However, in practice, the process can take up to one or

two years.

 4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: After the tax authority has conducted a tax audit and issued a tax

assessment letter, the taxpayer can start its dispute resolution by filing an

objection petition or by starting a mutual agreement procedure (MAP). The

prevailing regulation stipulates that the taxpayer can pursue both an MAP and the

objection process at the same time; whichever is completed earlier, the decision

will be prevailing.  

b. Conduct of the proceedings: The DGT has to issue a decision within 12

months. If the taxpayer disagrees with the objection decision, the taxpayer is

allowed to file an appeal petition to the tax court.

The MAP can be processed simultaneously with the appeal process. 

c. Completion of proceedings: Generally, the tax court decision is considered

final and binding for both the taxpayer and the tax authorities. If the taxpayer

simultaneously files an MAP, whichever (either the MAP or the appeal process) is

completed earlier, the decision will be prevailing. 

d. Other actions: If the taxpayer disagrees with the tax court's verdict that is

issued prior to the conclusion of the MAP process, the taxpayer may still pursue an

extraordinary legal proceeding under certain specific circumstances by submitting

a request for reconsideration in writing to the Supreme Court.

Contact(s) 

Ponti Partogi*
Hadiputranto, Hadinoto & Partners

Pacific Century Place, Level 35

Sudirman Central Business District Lot 10
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Sudirman Kav. 52-53

Jakarta 12190

Indonesia

Tel.:+62 21 2960 8505

Ponti.Partogi@bakermckenzie.com

*HHP Law Firm (Hadiputranto, Hadinoto & Partners), a member firm of Baker McKenzie

International, a global law firm with member law firms around the world. In accordance

with the common terminology used in professional service organizations, reference to a

"partner" means a person who is a partner or equivalent in such a law firm. Similarly,

reference to an "office" means an office of any such law firm. This may qualify as

"Attorney Advertising" requiring notice in some jurisdictions. Prior results do not

guarantee a similar outcome.

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Japan

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

A reinvestigation by the tax office concerned or a review by the National Tax Tribunal

must be requested within three months after the taxpayer receives a notice of

assessment.

2. What is the appealing procedure?

If a taxpayer receives a notice of assessment, the taxpayer can either seek

reinvestigation by the tax office concerned or directly seek review by the National Tax

Tribunal.

 
Where the taxpayer requests a reinvestigation by the tax office concerned but the issue

is not resolved, the taxpayer may request a further review by the National Tax Tribunal.
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(If the taxpayer seeks a further review by the National Tax Tribunal, the request must be

made within one month after the taxpayer receives the tax office's decision.)

 

A taxpayer who objects to the decision of the National Tax Tribunal may bring the case

to a District Court. The tax office concerned cannot, however, bring a suit even if the tax

office concerned disagrees with the National Tax Tribunal's decision. 

 

3. What is the average time for reaching a final national decision?

The time it takes to conclude most tax litigation matters in Japan has decreased

significantly in recent years, with District Court proceedings generally taking around

one-and-a-half to three years. Administrative appeals may be less time-consuming. On

average, a reinvestigation by the tax office takes around three months and a review by

the National Tax Tribunal takes around one year (in the case of a transfer pricing

matter, it may take two to three years).

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A taxpayer can apply for a mutual agreement procedure (MAP) and a

domestic appeal simultaneously. In practice, a taxpayer usually applies for a MAP

within three months after receiving a notice of assessment (i.e., similar to a

domestic appeal).

b. Conduct of the proceedings: n such cases, however, the taxpayer will usually

request a suspension of the domestic appeal until the conclusion of the MAP. This

allows the taxpayer to retain the right to a domestic appeal beyond the

three-month deadline that begins to run when the taxpayer receives notification of

an assessment from the Japanese Tax Authority. The taxpayer may withdraw the

domestic appeal application if the MAP is successful or restart the domestic appeal

if it is not.

c. Completion of proceedings: The taxpayer may withdraw the domestic appeal

application if the MAP is successful or restart the domestic appeal if it is not. Such
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an approach is taken for two practical reasons:

MAPs offer a higher probability of resolving disputes than domestic appeals

and they can eliminate double taxation; and

A final judgement in a domestic appeal takes away the flexibility that the

competent authority officers would otherwise have in MAP negotiations.

d. Other actions: Since the adoption of the arbitration clause in the OECD Model

Tax Convention in 2008, Japan has followed the practice of negotiating for the

inclusion of the arbitration clause in its tax treaties (typically, in Japan's tax treaties

containing the arbitration clause, a taxpayer may request for the arbitration of tax

issues that are not solved within two years after the initiation of a MAP request).

Contact(s)

Akihiro Kawasaki
Ark Hills Sengokuyama Mori Tower 28F

1-9-10 Roppongi, Minato-ku

Tokyo 106-0032, Japan

Tel.: +81 3 6271 9543

Akihiro.Kawasaki@bakermckenzie.com

Edwin T. Whatley
Ark Hills Sengokuyama Mori Tower 28F

1-9-10 Roppongi, Minato-ku

Tokyo 106-0032, Japan

Tel.: +81 3 6271 9458

Edwin.Whatley@bakermckenzie.com

Hideyuki Yamamoto
Ark Hills Sengokuyama Mori Tower 28F

1-9-10 Roppongi, Minato-ku

Tokyo 106-0032, Japan

Tel: +81 3 6271 9481

Hideyuki.Yamamoto@bakermckenzie.com
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Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Mexico

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

At the administrative and administrative tax court levels, 30 business days as of the

date of the notification of the tax assessment.

2. What is the appeals procedure?

Taxpayers are empowered to challenge the tax assessments issued by the tax

authorities either through: (i) the filling of the administrative appeal before SAT's Legal

Section; or (ii) the filing of the nullity petition before the Federal Court of Fiscal and

Administrative Justice or Tax Court. If the administrative appeal is filed and unfavorably

resolved later on, the taxpayer would be allowed to challenge it before the Tax Court.

Conversely, if the taxpayer decides to challenge the tax assessment first through the

filing of the nullity petition before the Tax Court, the unfavorable outcome, if any, could

not be challenged through the filing of the administrative appeal. Such an outcome

would be contested through the filing of an "amparo" petition before the Collegiate

Circuit Courts.

Administrative appeal — The administrative appeal must be filed within

the following 30 business days as of the date the tax assessment is

notified to the taxpayer; this remedy is to be filed before SAT's Legal

Section. By filing the administrative appeal, taxpayers are allowed to

provide information different or in addition to the one filed during the

audit process. This possibility is not available within the context of the

filing of the nullity petition before the Tax Court. In most cases, where the

possibility exists to provide additional information to that presented during

the audit process, it is advisable to file the administrative appeal instead
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of the nullity petition as this election will permit the case a better structure

and argument and even offer evidence that was not fully structured or

filed during the audit process. This possibility will be available to the

taxpayer during the first 30 business days as of the date of filing of the

administrative appeal. Taxpayers filing the administrative appeal will be

relieved from securing the tax interest through a bond or other means

during the time the administrative appeal lasts. If the ruling of the

administrative appeal is totally or partially unfavorable, taxpayers will be

entitled to challenge the resolution through the filing of a nullity petition

before the Tax Court. The administrative appeals process may last from

10 to 12 months as of the date of filing. In practice, in most cases,

administrative appeal decisions confirm the outcome of the tax audit.

However, it would be advisable to file first an administrative appeal

instead of a nullity petition in cases were additional evidence will be filed

or in cases where there is a conviction that a favorable decision can be

obtained, either through direct discussions with SAT or through the

assistance of the Mexican Tax Ombudsman ("Prodecon") upon the filing

of a claim whereby Prodecon will intercede on behalf of the taxpayers in

the discussions with SAT. 

Administrative appeal on substantive matters — Alternatively, the

possibility exists for taxpayers to resort to this type of appeal instead of

the regular one when the taxpayer's position is strong enough on the

substance for the matter to be decided in its favor. This is an expeditious

and efficient process and is not advisable when the tax position assumed

by the taxpayer is not strong enough.

The nullity petition. 

See further below.

3. What is the average time for reaching a final national decision?

The administrative appeal may last from 10 to 12 months whereas the nullity petition

process may last from one and a half to two and a half years.
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4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: taxpayers are entitled to challenge tax assessments either through the filing of

the administrative appeal or through the filing of the nullity petition. When the resolution

to the administrative appeal does not satisfy the legal interest of the taxpayer, the latter

could dispute it through the filing of the nullity petition, in which case the taxpayer will

not be able to include concepts not raised in the administrative appeal. As such,

taxpayers are entitled to file the nullity petition before the tax court within the following

30 business days as of the date the tax assessment determined upon the closing of the

audit or the date when the resolution of the administrative appeal is notified. 

Directly filing the nullity petition is advisable only in cases where all the evidence

needed has been properly filed during the audit and a decision has been made that it is

not worthy to challenge this first through the filing of the administrative appeal as no

possibility would exist to overturn the outcome of the audit. If a decision has been made

to file the nullity petition, taxpayers will not be able to provide additional or different

evidence than the one filed during the audit process. Taxpayers will be required to

secure the tax interest through a bond or any other allowed mechanism during the time

the process lasts. The most common alternative to secure the tax interest is the bond,

except when the amounts at stake are quite relevant; it is a costly way of securing the

tax interest as bonding companies charge fees close to 2% over the amount covered.

Although these fees are deductible, still they represent an important cost for taxpayers.

The bond covers the tax interest, that is, the principal amount, inflationary adjustments,

surcharges and penalties and needs to be renewed on a yearly basis. The Mexican Tax

Court is independent from SAT and impartial decisions are theoretically made. We have

noticed however that in some cases the tax courts are unjustifiably ruling in favor of

SAT's interest. In practice, nullity petition processes last from one and a half to two and

a half years. 

a.1 Nullity petition on substantive matters.

Alternatively, the possibility exists for taxpayers to resort to this type of remedy instead
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of the regular one when the taxpayer's position is strong enough on the substance for

the matter to be decided in its favor. This is an expeditious and efficient process and is

not advisable when the tax position assumed by the taxpayer is not strong enough.

b. Conduct of the proceedings: If the decision handed down is totally or partially

unfavorable, taxpayers would be entitled to challenge the resolution through the filing of

the "amparo" petition before the Collegiate Circuit Courts.

c. Completion of proceedings: The judicial stage concludes with the resolution

handed down by the Circuit Court.

d. Other actions: In few cases, an appeal before the resolution issued by the Circuit

Court can be filed before the Supreme Court of Justice and only when relevant

constitutional aspects are to be decided.

Contact(s)

Jorge Narvaez-Hasfura
Edificio Virreyes

Pedregal 24, piso 12

Lomas Virreyes / Col. Molino del Rey

11040 Mexico, D.F.

Mexico

Tel.: +52 55 5279 2924

Jorge.Narvaez-Hasfura@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Russia

1. When is the first appeal deadline following disagreement of the assessment
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made by the tax authorities?

One month from the date of receipt of the decision by the taxpayer.

2. What is the appeals procedure?

-taxpayer makes an administrative appeal to the higher tax authority;

-judicial procedures.

3. What is the average time for reaching a final national decision?

Most disputes are solved within 1-2 years. However, the process may take longer,

especially if the Supreme Court accepts the case for its second cassation and/or

supervisory review.

4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented and accepted for MAP while domestic remedies

are still available.

b. Conduct of the proceedings: Russian legislation does not provide for the

necessity of staying national proceedings until the end of MAP.

c. Completion of proceedings: If a mutual agreement has been reached on the

terms beneficial to the taxpayer, the taxpayer may apply to the tax authorities to

return the excessively paid taxes.

d. Other actions: Arbitration is not common for double tax treaties concluded by

Russia.

Contact(s) 

Maria Kostenko
White Gardens 9 Lesnaya Street

Moscow
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Russia

125196 

Tel.: +7 495 787 2725

Fax: +7 495 787 2701

Maria.Kostenko@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Taiwan

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

A taxpayer may request a redetermination by filing a petition with the collecting authority

in the prescribed form stating the relevant grounds and providing documentary

evidence. A petition for redetermination must be made within 30 days after the

expiration of the payment period specified in the tax assessment notification.

2. What is the appealing procedure?

Taiwan adopts a four-step process for tax dispute resolution. Upon receipt of the

assessment notice, a taxpayer can file an application for redetermination with the

competent tax authority. If the result of the redetermination is still not acceptable, a

taxpayer will have to file an administrative appeal to the Ministry of Finance. If the

appeal is rejected, the taxpayer will have to seek a verdict from the High Administrative

Court. The Supreme Administrative Court is the final resort for the resolution of tax

disputes.

3. What is the average time for reaching a final national decision?

Tax litigation cases in Taiwan normally take one to three years, or even longer,

depending on their complexity, to complete.
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4. How do the national tax dispute resolution proceedings interact with the
international tax dispute resolution proceedings?

a. Start: A case can be presented to the Taiwan tax office while domestic remedies

are still processing.

b. Conduct of the proceedings: Refer to contact

c. Completion of proceedings: Refer to contact

d. Other actions: Refer to contact

Contact(s)  

Dennis Lee
15F, 168 Dunhua North Road

Taipei 10548

Taiwan

Tel.:+886 2 2715-7288

Dennis.Lee@bakermckenzie.com

Andrew Lee
15F, 168 Dunhua North Road

Taipei 10548

Taiwan

Tel.:+886 2 2715-7225

Andrew.Lee@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

United Arab Emirates

1. When is the first appeal deadline following disagreement of the assessment
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made by the tax authorities?

The taxpayer should submit an 'Application for Reconsideration' directly to the Federal

Tax Authority (FTA) within 20 business days from being notified of the decision (the

date stated on the FTA decision (assessment) notification).

2. What is the appeals procedure?

 Appeal procedure before Reconsideration Committee and Tax Dispute
Resolution Committee

- Reconsideration Committee 

The taxpayer may choose to submit an 'Application for Reconsideration' directly to

the FTA, provided that they:

- submit it within 20 business days from being notified of the decision —

the date stated on the FTA decision notification;

- give details of the reasons why the taxpayer believes the decision

should be reconsidered, supported by legislative references and any

relevant FTA publications; and

- submit it in Arabic — English will not be accepted — via the FTA public

website

If the Application for Reconsideration fulfils all of the above requirements, the

taxpayer should be notified of the FTA's decision within 25 business days from

receipt of the application.

- Tax Disputes Resolution Committee (TDRC)

If the Reconsideration Committee's decision is not satisfactory, the taxpayer may

object further to the relevant TDRC.

The conditions for submitting an objection to the TDRC against a decision by the

FTA are as follows:

All tax and administrative penalties must be paid;1.
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An Application for Reconsideration must be filed; and2.

The objection must be filed within 20 business days.3.

The taxpayer must submit to the relevant TDRC all of the following documentation:

- a completed TDRC Objection Form (English or Arabic);

- a petition outlining the detailed grounds of the objection (Arabic); and

- all supporting documents

The relevant TDRC should notify the taxpayer of its decision within 25 business

days. The maximum extended period is 45 business days.

If the disputed tax plus penalties is AED 100,000 or less, the TDRC decision is final

and it cannot be challenged further before federal courts.

If the disputed tax plus penalties exceeds AED 100,000, the TDRC decision may

be challenged before the Federal Court of First Instance. An appeal must be

submitted to the Federal Court of First Instance within 20 business days of the

date of the TDRC decision.

Appeal procedure before federal courts

- Federal courts

The competent court to which challenges against TDRC decisions can be made

by either the taxpayer or the FTA is the Federal Court of First Instance, which will

decide on TDRC tax challenges.

Further challenges may be sought by both the FTA and the taxpayer before the

Court of Appeal and Federal Supreme Court.

The decision of the Supreme Court is deemed final and enforceable.

3. What is the average time for reaching a final national decision?

The appeal procedure/process usually takes between 12 to 24 months.

4. How do the national tax dispute resolution proceedings interact with the
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international tax dispute resolution proceedings?

a. Start: Please see BM UAE note.

b. Conduct of the proceedings: Please see BM UAE note.

c. Completion of proceedings: Please see BM UAE note.

d. Other actions: Please see BM UAE note.

Contact(s) 

Mohamed ElBaghdady
Baker & McKenzie Habib Al Mulla

Level 14, O14 Tower

Al Abraj Street, Business Bay

PO Box 2268, Dubai

United Arab Emirates

Tel: +971 4 423 0000

Mohamed.ElBaghdady@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.

Vietnam

1. When is the first appeal deadline following disagreement of the assessment
made by the tax authorities?

Taxpayers and/or any persons affected by a decision issued by the tax authorities have

the right to file an administrative appeal before the appropriate tax authority. The

appeal petition must be filed within 90 days from the date of receiving the decision or of

acquiring knowledge of the decision.

 Alternatively, taxpayers can file a petition directly with the administrative court without
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pursuing administrative appeals. A taxpayer will have the right to file a petition with the

competent administrative court to settle the appeal on tax issues within one year from

the date of receipt of or the awareness of a decision issued by the tax offices.

2. What is the appealing procedure?

The resolution of tax disputes in Vietnam takes place in two forums: administrative

appeal to an administrative authority and adjudication by the administrative court.

 There are two steps in the administrative appeal process. The first appeal is made to

the same tax authority that issues the initial assessment. If the response to the first

appeal is unfavorable, taxpayers have the option of either continuing with the second

administrative appeal to a tax authority of a higher level or bringing the case to the

administrative court for resolution. If the response to the second administrative appeal

is still unfavorable, taxpayers remain free to bring the case to the administrative court.

 Alternatively, taxpayers are not required to pursue administrative appeals and, instead,

may bring their dispute directly to the administrative court.

 A taxpayer who does not agree with the first instance judgment of the administrative

court can appeal further to the appellate court for a final and binding decision.

3. What is the average time for reaching a final national decision?

Generally, it takes 1.5-2.5 months from filing the first appeal petition to obtain the first

appeal settlement, and two to three months from filing the second appeal petition to

obtain the second appeal settlement.

Generally, it takes four to six months from filing a case to the administrative court to

obtain the first instance judgment, and a further three months if the case is later

brought to the appellate court for a final and binding decision.

In practice, it may take much longer than the timeline stipulated under the law to resolve

tax disputes — through either administrative appeal or court litigation.

4. How do the national tax dispute resolution proceedings interact with the
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international tax dispute resolution proceedings?

a. Start: Taxpayers need to choose either the mutual agreement procedure (MAP)

or the local dispute resolution channels. The time limit for an MAP case is three

years from the date of the tax assessment.

b. Conduct of the proceedings: Once national proceedings have been initiated

and they are pending, an MAP cannot be initiated. 

c. Completion of proceedings: If a mutual agreement is reached and the

taxpayer rejects the agreement, the taxpayer should be able to pursue domestic

remedies provided that the statute of limitations has not expired.

d. Other actions: N/A

Contact(s) 

Thanh Vinh Nguyen
12th Floor, Saigon Tower

29 Le Duan Blvd.

District 1, Ho Chi Minh City

Socialist Republic of Vietnam

Tel.:+84 28 3520 2660

ThanhVinh.Nguyen@bakermckenzie.com

Disclaimer: This tool is for informational purposes only and is not tax advice.
Please contact the individual(s) listed for more information.
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